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"  Legislative  AssEsiBLY, 
.         '  dthjune,  1846; 

w     •  ■  ,  '  ■  ■         , 

"  On  motion  of  the  Hon.  Mr.  Robinson, 
"Seconded  by  Mr.  GrOWAN, 

*' Besoltied, — That  Mr.  Speaker  be  authorised  to 
take  such  steps,  during  the  ensuing  recess,  as 
he  may  deem  necessary,  for  the  purpose  of 

"  causing  an  Enquuy  to  be  made  ^nto  the  systemC 
pursued  in  the  House  of  Commons  in  regard 
to  Private  Bills,  and  a  Beport  to  be  made, 
embracing  such  Resolutions  and  provisions  as 
may  appear  adapted  to  the  circumstances  of 
the  Province  ;  the  same  to  be  submitted  to  tjbe 
House  at  the  next  Session." 

Attest,  ,..;  •'      '  '       ■  ■'  * 

'       -  W.  B.  ^LINDSAY, 

^       Clerk  Assembly. 
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(  REPORT 

ON  THE 

MANAGEMENT  OF  PIUVATE  BUSINESS. 


.  a 


''^^^^^^Art^A^^^wwwv^^w 


TpE  principles  of  private  Legislation  diiTer  so  mate-  Introduc- 
rially  from  those  which  govern  the  procee<ling8  of  ^*°* 
Pariiament  upon  Bills  of  a  public  nature,  that  it  is 
reasonable  to  suppose  that  the  machinery  by  which 
the  one  is  effected,  should^also  be  of  a  different  cha- 
racter fi-oi£i^h^made  use  of  in  framing  and  perfect-  — — 
ing  the  other.  ^  .    •  li>         <    .  b,,. 

The  origin  of  Private  Bills  dates  back  to  a  remote  Origin  of 
period  of  our  constitutional  history ;  to  times  when  2uir*** 
the  aid  of  Parliament  in  redressing  private  wrongs, 
irremediable  by  the  ordinary  Courts,  and  in  conferring 
peculiar  powers,  beside  the  general  law  of  the  land,    ' 
was  constantly  sought  for  by  the  subject.    After  the      J" 
establishment,  in  England,  of  Courts  of  Equity,  i»nd 
the  introduction  of  powers  into  the  settlements  of  real 
estates,  wh|ch  grew  out  of  the  Statute  ofUses,  (27 
Henry  Vlll.  ch.  10,)  the  necessity  for  a  numerous 
class  of  such  appKcation?  to  Parliament  ceased.    But 
with  the  growth  of  society,  and  the  introduction  of 
the  new  and  conflicting  interests  which  commerce  and 
social  refinement  have  so  extensively  created,  other 
classes  of  applications,  of  a  still  more  difficult  and  com-      ,-  ' ' 
plex  description,  have  arisen,  to  determine  which  the 
intervention  of  the  mingled  Legislative  and  Judicial  . 
authority  of  Parliament  is  necessary.     For  in  passing      ' 
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Private  Bills,  while  ParUaMent  stiU  exercises  its. 
Legislative  furictioDs,  Hs  proceedings  partakealso  of  a 
Judicial  character.    The  persons  whose  priVate  inte-  - 
rests  are  to  be  promoted,  appear,  as  suitors ;  while 
those-who-atmreheiid  injury  are  admitted  as  adverse 
parties  in  the  suit.    MucKM  the  formality  of  a  Court 
of  Justice  is  maintained ;   various  conditions  are 
required  to  be'obsemd,  and  theiy  obs^ance  to  be 
strictly  proved ;  and  if  the  parties  do  not  sustain  the 
BiU  in  its  progress,  by  following  every  regulation  and 
fonii  prescribed,  it  is  not  proceeded  with,  by  the 
Hou^  in  which  it  is  j)endmg ;  and  if  they  abandon 
It  aiid  no  other  parties  undertake  its  8upport,the  BiU^ 
is'  dropped,  hoWever  sensible  the  House  may  be  of 

its  valine*  *       ._  ,  . ' 

With  these  4)reliminary  observations,  I  proceed  to 

enter  upon  the  execution  of  the  duty  entrusted  to  me, 
of  describing  the  system- now  pursued  by  the  House 
of  Commons  in  the  transaction  and  management  ol 
its  Private  Busmess ;  and  respectfiilly  to  recommend, 
for  the  consideration  of  the  Legislative  Assembly, 
the  adoption  of  such  Girders  as  "may  seem  best  calcu- 
lated, raider  present  circumstances,' to  introduce  iAto, 
the  practice  of  to  Honourable  House,  sound  and 
efficient  Regulations  on  this  important  subject. 

Hitherto  no  attempt  has  been  made,  either  in  the 
Lectures  of  Lower.or  Upper  Canada,  prior  to  the 
Unio%  or  in  that  of  the  United  Province,  to  introduce 
a  definite  system  vrith  r^rd  to  Private  BiUs  ;  one 
that  should  recognize  the  judicial  charactiur  m  which 
Parliamentis  caUed  upon  to  deeide  between  the  con- 

•  See  M.y  <m  Parliamenll  385,  who  mentioi»  th«t  in  1828  the 
M«nche.ter  and  Mford  Improvement  Bill  wm  abwdoned  m  Com- 
mittee  by  Hs  original  promoters,  when  its  opponetote,  having  soc- 
eeeded  in  introducing  certwn  amendments,  undertook  to  solicit  its 
further  pr«}gres8. .  ../..,;;:■- /:^^ ;  ■■,;*  '■-;'Z''':'j  ^'- -^  !'''■ 
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flicting  interests  of  rival  parties,  and  secure  the  paUfci 
fi^o^  an  encroac&mekt  on  their  rights  for  the  aggnuH 
diz^ment  of  individuals.  So  Uttle,  indeed/ has  this 
question  been  understood,  thai  no  attempt  to  define 
the  distinction  between  a  Private  and  a  Public  BiU 
has  ever  yet  been  made  by  any  Legislative  authority 
in  Canada;  %nd  Private  Bills  have  been  frei{uently 
introduced  and  proceeded  upon, |in  our  Pt^vindal 
Legislature,  without  even  the  restraint  and  p^j^tion 
afforded  to  the  public  by  the  scanty  Orders  ^Sa  exist 
to  regulate  their  mode  of  enactment.  Such  laxity  of 
procedure  opens  an  extensive  field  for  the  commission 


~  of  much  Injustice,  by  affording  an  opportunity  t^ """^ 
designing  individuals,  to  obtain  the  sanction  of  th« 
Legislature  to  measures,  which,  if  fully  examined  and 

understood,  would  be  at  once  rejected.    The  serious 
attention  of  the  House"  having  been,  however,  at 
length  directed  tfi^  the  subject,  it  is  hoped  that  its  Pri-         4 
Vate  Business  may  be  ere  long  established  on  an  effi- 
efent  and- satisfactory  basis.     In  aid  of  this,  tht      :^ 
information  contained  in  the  following  pages  has  been 

•  .  eareftdly  eollected«    ^:.::':'- ■■..:'} y.>^\^r:^v.\  '  ■^^■.•-  ■''■'k'h:''~-^-'- 
The  plan  which,  after^ueh  reflection,  it  has  been^^i^of  thi. 
thought  advisable  to  pursue,  is  to  divide  the  Enqoiry  ^^«i^ 
into^two  parts ;'  the  first,  describing  the  irregnlaritiea 
orij^nally  existing,  and  the  gradual  improvementi 
•uecessively  introduced,  in  the  practice  of  the  Imperial 

°  Parliament,  which,  in  this  as  in  other  particolan,  we 
talu)  aa  our  model;  and  secondly^  snggestfaig  the 
regulations  It  might  now  be  expedient  to  adopt,  to  lay^  *  - 

the  foundation  pf  the  contemphited  improvements  hei»^ 

In  the  first  section,  it  is  pn^sed  to  proceed  step  Ofthe  ibrt 
by  step,  conunencing  at  the  earliest  stage  of  the  ap*  **<'^<»> 
plication  and  accompanying  it  to  its  final  issue,  ex»* 
mining,  as  weproceed^  theargnments  for  and  against 

» '^•J^'jNI^JQiiwt  of  pra<cth:e  in  qn^Stion,  statfaig  ,. 
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the  necessity  for  its  adoption,  and  the  benefits  which 
in  England  have  resulted  from  its  use.    This  method 
seems  the  more  preferable  on  considering  that  before 
the  introduction  of  the  regulations  now  in  force  in 
England,  complaints  were  numerous  of  the  evils  ari- 
sing from  the  want  of  a  proper  system,  and  that  since 
then,  the  gradual  amendments  efiected  have  been 
exposed  to  the  keen  criticism  of  interested  parties 
and  the  vigilant  oversight  of  some  of  the  ablest  Mem- 
bei^  of  the  House  of  Commons,  so  that  there  is  little 
prcjbalb^ility  of  any  well  founded  objections  to  any 
pdftionXof  the  new  improvements  having  escaped 
obiervation.    In  this  section,  therefore,  I  purpose  to 
stite  nearly  all  that  will  be  offered  by  way  of  argu- 
inlnt,  and  in  the  second  part,  to  confine  myself  to  a 
fimdse  mention  of  such  changes  as  I  would  venture 
to  suggest,  as  advisable  to  make  in  our  own  practice 
at  the  present  juncture. 

On  examining  the  second  section,  it  will  b^een 
that  the  improvements  recommended  do  hot  involve 
a  very  extensive  alteration  of  the  existmg  Orders  of 
the  House.    There  is  great  danger,  in  every  under- 
taking, in  attempting  too  much  at  once.    It  has, 
therefore,  been  thought  that  more. good  might  be 
efiected^at  the  outset,  1^  a  clear  and  simple  delinea- 
tion of  the  admirable  system  in  the  management  of 
Private  Business,  now  enforced  by  the  House  of  Com- 
-  mons, — so  as  thoroughly  to  inform  the  minds  of  Mem-« 
bers  of  its  nature  and  purport,  and  give  them  an  idea 
of  its  working,--^&an  in  any  other  way.    This  vnil 
enable  them  to  proceed  with  judgment  to  make  such 
ehanges  as  may  seem  now  expedient,  and  to  perfect 
their  undertaking,  firom  time  to  time,  as  circumstances 
may  require. 

I.  In  commencing  our  Eiquiry,  it  is  material  to 
define,  accurately,  what  meaWes  are  comprehended 
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under  the  generic  appellation  of  Private  Bills,.  Much 
.  misapprehension  has  existed  on  this  point,  and  a  large 
portion  of  the  Private  Bills  annually  introduced  into 
our  Legislature  have  hitherto,  as  will  be  hereafter  , 
shown,  been  dealt  with  as  Public  Bills,  because  the 
distinction  between  them  was  not  sufficiently  under- 
stood. *-  » 

The  Orders  of  the  Hoiitee  of  Commons  recognize 
two  general  distinctions  between  Public  and  Private 

Bills;  one,  as  to  the  manner  of  their  o"g*"**^"g >  jjjjjj  j*t, 
the  other,  as  to  their  liability  to  the  payment  o(^  fees,  ongina- 

The  first  was  established  by  the  Standing  Order  *»"8-  ____ 
of  the  15th  February,  1700,  which  simply  provides     ;    - 
that  "  no  Private  Bill  be  brought  into  the  House  but 
upon  petition  first  presented,  truly  stating  the  case, 
♦     ,    *  *        to-be  signed  by  the  parties  vrho 

are  suitors  for  such  Bill." 


The  second  is  recognized  by  the  Resolutions  of  the  Aa  tp  iu 
13th  June,  1751,  which  declare  that  "  every  BiU  ['  or  SiJSf'^  *^ 
clause']  for  the  particular  interest  or  benefit  of  any 
person  or  persons,  whether  the  same  bte  brought  in 
upoii  petition,  or  motion,  or  report  firom  a  committee, 
or  brought  from  the  Lords,"  is  "a  Private  Bill  ['or         ' 
clause']  within  the  meaning  of  the  Table  of  Fees." 
The  payment  of  fees  on  Private  Bills,  though  now 
regulated  by  this  .Order,  is  of  great  antiquity,  being 
referred  to  as  "  according  to  f^er  precedent,"  80  long 
ago  as  1607(*).'  ■■     ■     -  ,■■-    -^■^>^',-  ''^■^■- 

Thsi  first  mentioned  (St^x  is  construed,  in  practice,  As  to  the 
to  comprehend  every  BiU,ithat  has  only  a  special  or  onginV 
particular  operation,  whemer  it  be  for  the  interest  of  »">«•  .■    „ 
an  individual,  a  public  company  or  corporation,  a 
parish,  a  city,  a  county,)  or  any  other  locality^*) ;  or 

I   (a)  2  Hatsell,  281.  7  - 

^    (b)  May,  383 ;  and  eTe&^%  BUI  for  the  benefit  of  three  ooimtiMr  > 

hm  been  held  to  be  a  Frirate  ffiU— $  HIitaell,  281. 
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F^  1^    finally,  if  it  be  intended  for  tlie  benefit  of  a  par* 

■        ticnlar  section  of  a  generally ;  as  distinct  from  a  Bill 

wbich  concerns  the  wliol6~^ommonwealth,  thongh 

only  in  a  special  or  particular  thing.    For  further 

elucidation  they  may  1^  thus  classified:   \ 

1st.  Bills  for  effecting  any  local  purpose,  inch  as  • 
inclosure,  drainage,  road  or  navigation  Bills ;  Bills 
for  buHding,  maintaining,  &c.,  bridges,  churches,^ 
I^era,  Workhouses  or  prisons ;  for  making,  &c.,  docks 
and  harbours ;  or  for  im|nroving  cities,  towns,  or  fidi- 
eiries  ik  particular  places.  ^  ■  * 

~,  -^  2nd.  Mis  which  have  only  ajpemmoZ  operatiod^ 
as  naturalization,^  name,  divorce,  peerage  or  estate 
Mis;  and  all  Bills  afieetingany  corporatiouftompany 
or  institution. 

Brd.  Bills  which,  though  not  strictly  of  a  local  or 
personal  nature,  have  only  a  sfiecial  operation ;  or 
whidi,  in  other  words,  relate  only  to  a  particular  . 
ipeciet  of  a  generalt^T;  as  Bills  for  regulating  the 
trade  of  pawnbrokers,  the  calling  of  pilots,  or  the 
leases  of  bishops(*).  . 

llie  only  exceptionrto  the  operation  of  tb(ese  Rules 
are"  ifi  cases  Vrhere  Bills  are  introduced  of  (proposed 
OH  behalf  of  the  Grown^  either  for  the  general  pnr- 
fK>ses  of  empire — ^wben  they  maybe  introduced  on  mere 
motion,  and  are  not  liable  to  fees(^-r~or,  to  enable 
the  Goveniment  to  carry  out  certain  Public^orksC) 
—or,  generally.  Private  Bills  .introduced  ofllcially  by  ' 
:  Members  of  the  Admini8tration(*)— which  may  also 

be  brought  in  by  way  of  motion;  but,  in^  every  otiier  / 

i^_  I         ■  ^  ,  .'I'"   '"    ,. '  '^ 

(a)  BramwellonBills,  10,  11.    .  '  /" 

(b)  SJIatsell,  283(1.  ^  'f 
(e)  See  Um  Lagan  Narration  Bills  in  1841  and  1849  {  |iw 

Kn^tsliiridge  and  K^singtoa  Openings  Kll,  and  UiaYictorU'^riK 

Bill,inl842.         >*  "  -i 

*      (d)  See  die  KU  lyspeoting <|to  AssessfMnt  ot  OnAd  Jttf^rnw- 
'■MitinentsintlieCountyof  tlieCStjof  Cork,in  1843,,       / 
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retpeJBt,  their  progfress  throogli  ParUament  is  snlbjeet    1^  $ 
to  all  the  regtdationt  prescribed  for  tlie  conduct  oC     '"'*   . 
Private  BOlfl,  and  they  are  not  exempt  mm  the  pay  / 
ment  of  fee8(^.    .;  ■  ■■■V'r'-'^:*-;; '  .      .V'      .     ?    • 
'    Hie  second  Order^  above  mentioned,  respectm;         "^ 
Fees,  often  occasions  considerable  difficulty  in  its  F«e8. 
construction,  especially  as  regards  the  one  or  more 
**  double  fees*^  authorized  to  be  taken  by  it,  in  Glwes 
^here  provision  Is  made  in  a  Bll  for  the  benefit  of 
more  than  one  distmct  interest;  such  questions,  how- 
ever, are  generally  settled  by  a  reference  to  the 


5" 


practice  of  the  House  in  siiiiilar  ca8es(^).  ^"^ 

Before  the  introduction  into  Parliament  of  by  far  NotfaM 
the  greater  proportion  of  Private  Bills,  Public  Notices    ^ 
of  the  intended  ^)plication  are  required  to  be  given*  ^. 

The  Notice  varies  bothin  nature  imd  extent, according 
to  the  class  of  the  application,  and  the  circumstancea 
eonnected  with  it.  It  is  unnecessary  to  go  into  any 
detail  respecting  Notices;  in  so  far  as  they  Concern 
our  present  purpose  they  will  come  under  obeervatioa 
In  ^e  second  section,  and  it  will  suffice  here  to  refer 
to  the  Standing  Orders,  where  they  are  fiiUy  described  ; 

and  provided  fbrCO'     -:■■  ^-,.  :;;.  ^}  ,',;■..  w!^:^-..  ;-:-i*:-:^ ;/'"•. - 

According  to  the  oirigbal  practice  of  the  House  of  Formw  . 
Commons,  but  little  preliminary  investigation  into  fhTifouS 
the  merits  of  a  private  application  took  place  before  ofCoof. 


m 


monaoa 
Private 


(•)  M»y,  402  i  S  Hats^  SSfiii.  Andsee the PrimniM Hill BUl,in  Billik^ 
1843,  which,  though  introduced  by  motion,  on  behalf  of  the  Crown, 
l^atnot  allowed  to  proceed,  except  ing^  condition  of  supplying  n 
djsfioiefiey  in  the  domidiaaee  With  the  Standing  Orders,— (Commona' 
.  Jonmales  r.  97,  p.  357.)  See  also  iSeasiqnal  Papers,  House  of  Com- 
moM,  1843,  T.  30,  p.  47S,— an  enUry  of  payments  made  on  behalf  of 
Gorornment,  through  its  Solicitors,  fiar  ezpenaea  of  passing  Privfttt 
Bills,  The  Betam  itself  (p.  459,  &C.)  is  a  detaU  of  tl)e  amount  of 
expenditure  for  the  Law  Expenses  of  Pablic  Departments. 

CO  ^»mweU,13.  ,  s^ 

(c)  a  a  fi.  of  C.  1848,  No.  14,  Ac   ^^^ 
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Pwt  t  tlie  committal  of  the  Bills.  At  thftt  period,  Geminft=^ 
"~"  tees  on  Private  Bills  consisted  of  the  Member  charged 
with  the  care  of  the  petition,  such  other  Members  as 
he  might  (*oose  to  name  in  the  House,  and  a  list  of 
Members  serving  for  a  particnlar  cotinty  (usuaUy  the 
one  connected  with  the  object  of  the  Bill,)  and  the 
adjoining  counties;  inthis  way  each  committee  would 
consist  of  from  seventy  to  two  hundred  Members ;  in 
practice  it  was  open  to  all  or  most  of  the  Members 
of  the  House  who  chose  to  attend("). 
8abM-  It  was  afterwards  found  expedient  to  reduce  the 

SSL*'**"  number  of  Members  serving  on  these  Committees,  and  * 
in  1826  the  Speaker  vras  directed  to  form  a  new  dis- 
tribution of  the  "County  Lists,"  to  consist  of  one 
hundred  and  twenty  Members  each,  one-half  of  whom, 

placed  oiotwa^divisionlhiein  the  selection  for  each  coun- 
ty, wer»takenfrom  that  and  theacijoiningcounties,  and 

lie  other  half,  placed  Jeibw  the  line,  were  taken  pro- , 
misraously  from  the  countiesC*).  Each  BiU  was 
referrikto  the  li^t  for  the  county  with  which  it  was 
comlectei^•Bd the  Members  named thereui,  with  such 
others  as  thefioMe,  or  the  application  of  any  Mem- 
ber, might  order  tH>e  added  to  them,  constituted  the 
Ck)mmittee^on  such  BiU>%  this  mode  of  appointment 
it  was  considered  that  a  due>PQportion  was  preserved 
between  the  number  of  committee;4Ren  locally  con- 
nected with  the  object  of  the  BiU,  and  t^oaenot  so  con- 
nected. The  qttorum~of  each  Committee  waMve,  but 
after  the  commencement  of  biisiness,  any  numberlw^ 
one  toonehundred  and  twenty  were  allowed  toproceed. 


t    ■ 


■X^ 


:^6 


(a)  Beport  on  Private  Business.  1825*  p.  2,  3.  See  Bomfllys 
Hemoin,  toI  2,  pp.  190-193,  wherein  seyeral  flagrant  instance, 
•re  given  of  objectionable  prorisions  finding  their  way  into  Prirate 
Bills,  from  the  careless  and  insufficient  method  of  legUlatxng  upon 
them.    They  occurred  in  the  Sessions  of  ISto  and  18U.       • 

(b)  a  J.  T.  81,  p.  258. 
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TkiB  complainta  made  against  these  Committees    iVti; 
were,  that  canvassing  for  votes  was  openly  practised ;  EflSTof 
that    Members    came   in  to   vote .  jwithout  having  y»>"*^P«- 
' '  heard  a  word  of  the  evidence ;  and  thiEit  consequently, 


.W 
^ 


i,» 
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in  investigating  matters  which  chiefly  depended  on 
,  evidence,  the  Committees  by  no  means  conducted 
themselves  as  judicial  bodies,  liint  suffered  private 
interest  and  personal  feelipg  greatly  to  influence  their 
decisions.  "  'l   '  ■<   ' x  '■'  ■-:. 

The  natural  effect  of  this  imperfecf  system  became 
speecUly  manifest.  During  its  prevailence  many  pro*, 
jects  were  smuggled  through  the  Houjse,  of  so  fla^grant- 
ly  unjust  a  nature,  that,  but'  for  the  interposition  of 
the  other  branch  of  the  Legislature,  the  consequences 

puld  have  been  serious;  and,  notwithstanding  the 
supervision  exercised  in  the  House  of  Lords,  there  '  - 
can  be  tio  doubt  that  the  House  of  Commons  did,  atihis 
time,  in  ignorance  and  unwittingly,  sanc^tion  many 
measures  more  or  less  injurious  to  the  public  and  op-'  ^ 
pressive  to  individuals,  which,  had  it  been  aware  of 
their  purport,  it  would  have  summarily  rejected. 

As  an  example,.!  would  mention  the  ^^  Glasgow  GiMgow 
Lottery"  case,  which  excited  mu(bh  discussion  at  the  Jjjjf^ 
time,  in  the  House  of  Commoi^s.  ^e  circumstances 
attending  it  were  briefly  these :  In  1831,  a  Private 
B^  was  introduced  "  to  amend  certain  Acts,  passed 
in  thie  Reign  of  George  lY.,  for  opening  9  street  firom 
the  Gross  ofGil^gow  to  MonteithRow."  -In  it  was 
fraudulently  ^nsert^d^^^^rovision  authorizing  the 
drawing  of  a  Lottery  forth^saie^f  certain  property 
in  that  Town.  Lotteries,  thougB^fem^r  used  by 
Gov'miment  as  a  spurce  of  revenue,  had  ceaded4p^  be 
mad^nse  of  for  that  purpose  from  th^  year  182^ 
when  the  last  Government  Lottery  was  held.    Hu^ 

rinciple  of  such  schemes  bad  since  been  loudly  con% 
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demned,  and  «  Uw  passed  for  their  suppression.*    In 
""^     thb  instance,  however,  the  provision  in  question 
.tr'- '  escaped  the  observatiob  of  the  Honse,  partly  by  the  ~ 
skilful  way  in  which  it  was  inserted,  and  partly 
through  the  careless  mode  of  proceeding  on  ih»  meA- 
sure.   jThe  BUI  became   lawO,  and   the  Lottery, 
being  clearly  legalized  thereby,  could  not  be  forbid- 
''den;   accordingly  three  successive  drawings  took 
^ place;  when,  in   1834,  another  Act  was  passed^') 
prohibiting  any  further  Lotteries  being  drawn  under 
Other  oi    colour  of  the  said  first  mentioned  statute.    Other 
instances  occurred,  of  Bills  ttf  incorporate  trading 
companies  c<Hitaining  provisions  whereby  the  mem- 
bers of  the  Company  have  got  rid'  of  individual  liar 
biUty ;  and  of  Bills  authorizing  the  imposition  of 
passing  Tolls,  for  the  benefit  of  some  Dock  or  Harbour 
Company  (*).    Cases  such  as  these,  when  brought 
under  the  notice  of  th^  House,  shewed  the  paramount 
necessity  for  some  change  of  system  which  should 
prevent  their  recurrence,  and  sufficiently  protect  pub- 
lic and  private  interests  from  sufiering  by  means  of 
local  legislation.  «  ^.      . 

.  To  devise  a  proper  plan  for  this  purpose,  Sessional 
Committees  were  appointed  by  the  House  of  Conn 
mxma,  for  several  years  in  succession,  wherein  mudi 
attention  was  bcwtpwed  on  the  various  points  con- 
nected with  the  subject;  and  which  have  succeeded 
gradually,  and  by  careful  experiments,  in  perfecting 
{he  present  judicious  system* 
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•8m  die  Aet  4  Geow  IT^  du  60,  §  19,  so. 

(•)  Fidk  tiMl  tads  Will  IV^  eh.  TiiL 

(b)  FU  4«ad  S  WUL IV.,  eh.  S7, 

(•)  8m  also  the  i^oceedings  in  the  Hoom  with  regard  to  th« 
Welch  Iron  and  Ifimog  Cknnpany  Bill,  and  the  London  and  West- 
nlBstorOaOMOoinp«)7BilI,iBtbe7«ir  18S5,l-Hannrd'eDebatei, 

(N.&)>.19>PP-788,101>-  / 
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The  species  of  information  npon  which  every  Pri-    PtetL 
vate  Bill  in  founded,  being  Iqcal  and  minute,  it  necea^  guinrnUttt 
sarilf  follows  that,  to  arrive  at  any  satisfactory  eon-  on  Um  if*- 
clnsion  as  to  the  expediency  (^T  i  prof>o|ied  Weasure,  ^  *"' 
the  previous  intervention  of  a  Qommittee  is  requisite, 
to  ascertain  the  facts  whereupon  the  propriety  of  / 

^aiiting  or  refusing  the  application  will  depend.    To       i 
enquire  into  these  facts,  the  Committee  on  the  Peti- 
tioju  was  originally  established.    Its  constitotion  was, 
at  first,  the  same  as  that  of  the  Committee  on  the 
Bill  (*),  both  being    principally    fo^ed    from  thel  _ 

-  SpeiJcer's  Lists.    The  Committee  on/ihe  Petition  was  lu  duties 
not  then^  as  at  present,  merely^  or  ^t  all,  empowered  ®'™*'>^* 
to  enquire  into  compliance  with  tli6  Standing  Orders. 
It  seems  to  have  originated  in  ihe  ancient  practice 
of  requiring  idl  measures  tending  to  impose  a  bur* 
then  on  the  subject  to  be  first  considered  in  a  Com-, 
mittee  of  the  House ;  and  the  reference  to  a  Connnittee 
was  confined  to  those  Bills  by'^^hiish  tolls  or  duties 
were  proposed  to  be  levied.    The  duty  of  this  Conn 
mittee  was,  in  fact,  to  enquire  whether  a  prtm^^/^icM 
ease  was  made  for  the  Bill,  such  as  to  justify  the 
levying  the  proposed  tolls;  and  afterwards,  whei^ 
it  was  thought  expedient  to  frame  Standing    Or-.     ; 
ders,   requiring  public  notice  to  be  given  \  of  the 
intention  to  apply  for  any  such  Bill^  and  it  pecamci 
the  first  duty  of  the  Committee  on  the  Peti^on  to 
enquire  into  compliance  with  those  Orders,  it  still 
continued  within  their  province  to  enquire,  generally^ 
into.the  merits  of  the  application.    In  the  terms  of  the 
reference,  they  were  ''to  examine  the  matter  of  the  pe* 
tition,  and  report  the  same,  as  it  should  appear  tMpiem; 
to  the  House."    The  Committee  on  the  Bill,  uflP 
form  of  enquuring  into 


(«)  C.  J.  V.  82,  p.  41. 
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fWiii    Wi  tlic^  CTiqniry  already  made  before  tbcpreviom», 
— r      Committee,  a»  to  the  gwieral  merita  of  the  Bill,  bat 


■».     .  — 


\, 


cH^  P*.  with  this  diflcrence,  that  before  the  Committee  on 
^^'^        the  Petition  the  «i(t»ify  was  ex  parte,  and  before  the 
Committee  on  the  Bill  parties  wete  allowed  to  be 
heard  against  the  BUI ;   and  with  respect  to  such 
applications  as  were  not  required  to  be  referred  to 
the  Committee  on  the  Petition,  they  enquired  into  the 
compliance  with  the  Staadiiig  Orders.    In  addition  t» 
ibis,  it  was  their  duty  to  examine  in  detaU  th«  pro- 
visions of  the  mil  ~^'—      ^  '   '     •    '^-^ 
But  by  degrees,  as  the  various  Standing  Orders  were 
adopted,  requiring  Notices  to  be  given  and  consents 
of  interested  parties  to  be  obtained,  before  making 
the  application  to  Parliament,— <luS  examination  into 
the  observance  whereof  generally  devolved  upon  the 
Committee  on  the  Petition,  as  a  preliminary  enquiry 
—it  came  to  be  considered  that  the  Standing  Orders 
were  their  pecnliar  province,  and  that  the  enquiry 
into  the  preamble  belonged  to  the  Committee  on  the 
Bill.    This  enquiry,  in  so  far  as  it  had  been  conducted 
by  tb6  first  Committee,  had  always  been  exjxxrte, 
very  imperfectly  executed,  so  that  but  Httle 
reliance  was  placed  upon  it  by  the  House.        i|, 

pw«m»     Accordingly,  one  of  the  first  changes  dP^ted  by  the 
powen.      House,  in  the  management  of  Privaier3usines8,  was 

to  deprive  the  Committee  on  the  Petition  of  all 
authority  to  examine  into  the  general  merits  of  the 
application,  and  to  confine  their  enquiry  strktly  to 
tbe  question  of  fact,  whether  the  Standing  Orders, 
as  to  matters  preUminary  „to  the  bringing  in  of  the 
Bill,  had  or  i^  not  been  complied  with.  That  this 
alteration  in  the  practice, was  a  decided  improvement 
will,  It  is  submitted,  be  suflficiently  anpanmi  oa  view 
of  the  following  considerations : —     ^    -—-z^--  r  - 
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f,'\^  '^  In  the  first  place ;  io  proceed  to  discuss  the  meiiti    PwtL 

of  an  application  for  a  Private  Bill  at  this,  the  earliest  Ooi~['j|^ 
8ta^  in  which  it  is  possible  to  examine  it,  is  coatrary  on  Um  F» 
to  the  analogy  of  the  practice  with  regard  to  Bills  of  *^"^ .. 
a  public  nature.     Public  Bills,  it  is  well  known,  are  Adv»nt*. 
V   •  '     *      /  rarely  debated  or  opposed  on  their  jn-esentation  or  ^hlnge.  * 

\  ^^  first  reading  in  the  House ;  and  this  practice  is  found- 

ed on  sonnd  principles  of  JMtice  and  expediency,  for, 
to  dispute  the  correctness  of  the  jm)vMM»w  of  a  bill 
at  this  stage,  is  to  imply  that  its  prmciple  is  good, 
-^  .  ^^  and  to  question  ^e  principle,  beforti  Members  have 
Ittd  an  «pport«nity  of  examining  their  printed  copies, 
it  and  wei^ng  its  propriety,  is,  except  in  peculiar  cases 

of  notorious  objection,  manife^ly  improper.  In 
-  tike  manner,  with  regard  to  Private  Mis,  opposition 
at  tiiis  early  period  operates*  unfairly,  by  deqpriving 
the  promoters  of  Uie  Bill  of  the  advantage  they  ought, 
in  justice,  to  possess,  of  being  allowed  every  facility 
to  make  out  their  case,  and  prove,  by  ^argument  and 
testimony,  Its  entire  reasonableness.        •«.     ,  , ,  \ . 

Again;  although  it  is  true  that  no  mere  than  a 
primd  facie  case,  in  support  of  the  petition,  has  ever 
been  required  at  this  stage, — ^for  to  admit  of  more 
would  be  to  d^ive  the  Committee  on  the  Bill  of  its 
^hief  duty,  and  enable  an  adverse  Committee  to  throw 
«  out  a  measure  to  which  they  were  unfriendly,  practi> 
c«iUy  without  an  appeal  from  their  decision,  the 
.,■  House  Ibeing  in  possession  of  no  facts  respecting  it| 
imt  such  as  they  mi^t  choose  to  reiMurt, — ^yet  it  is 
Against  the  expediency  of  any  examination  what- 
ever, of  the  merits  of  an  application,  befwe  the  Com- 
mittee on  ihe  Petition,  that  this  argument  is  d>* 
tected.  In  the  House  of  Commons,  before  the  pse- 
.  '  sent  system  w^m  adopted,  and  while  it  was  still  the 
duty  of  this  Committee  to  obtain  from  the  petitioners 
merely  the  subst^mtiation  of  a  prtmd  faaie  ease  in 
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pgrtL    favour  of  the  Bill,  so  as  to  juatify  its  Introduction, 
^-^^  there  existed  a  Standing?  Order,  prohibiting  any  p^ti- 
on  Um  pS^  tioners  to  be  heard  against  the  application  nntil  after 
tWon^      the  Report  of  this  Committee.    Bat,  notwithstanding 
the  obvious  intention  of  this  Order,  it  appears  to  have 
been,  not  nnfrequently,  evaded,  Isy  adverse  parties 
supplying  some  Member  inimical  to  the  Bill  with  such 
questions  as  they  would  have  put,  were  they  permit- 
ted to  oppose  it,  and  wlio,  by  availing  himself  of  his 
privilege  as  a  Member  of  the  Committee  to  ask  any 
"^       questions  and  call  for  any  evidence  he  thought  pr6- 
^1^1,  per,  would  raise  an  opposition  at  this  stage  ^iie 
'^  .  W  Irasiness,  which  it  was  the  express  object  of  thinPSer 

to  prevent(*).  »  ♦»  I 

By  confining  the  Committee  on  the  Petition  to  the 
^  rimple  question  of  fact,  as  to  the  compliance  of  the 

applicants  with  the  Standing  Orders,  affecting  their 
petitions,  all  these  objections  are  obviated.  - 

*  Beneita  to      But  there  is  f^^^^^^  »««*  8**^  more  important  rea- 
^*^Uonof  ^^y  ^^  J"®**fy  *^  restriction  of  the  powers  of  the 
piiimt°°  Committee  J  and  one,  moreover,  having  a  direct  bear- 
prMtioe.     j^^  ^^  ^^  g^^g^ai  question  of  the  improvemf||^  of 
the  management  of  Private  Business.    The  House,  it 
Bbonld  be  obwifved,  in  matters  of  local  legislation, 
has  a  two-fold  dutt^,perform ;  first,  as  regards  the 
individual  applic^tWiMorevit;  and  secondly,  with 
reference  to  the  ^i|||||»  mP^ctV^j  whereby 
that  and  every  si^^PwIW^"^™!?^  governed 
and  determined,    '^^j^^^^^^^mf^  ^  ^^^^ 
on  the  necessity  for  r|^riMid  obvioSs  meaning  m 
the  Standing  Orders  of  the  House,  fegulating  Petitions 

for  Private  Bills,  and  the  Proceedings  thereon ;  and 

for  an  impartial  and  undeviating  construction  of  those 

.  V  Orders  on  all  points  of  doubt  and  difficulty  tiiat  may 
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(a)  Sherwood  on  Private  Bills,  8, 9, 
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On  these  tyro  essentiiJ  p«rtl-    i^wi  f. 
he  probable  success  or  fkUore  coiiiuti. 


ppi^tLiiyjir  Ifarliamcntary  relief,  in  proving  a  on  Um  P»- 
ry  compliance  with  the  directions  of  the     *** 


arise  conce 
culars  deiS0bj 
of 
latl 

KdSiiJf^but  oiifb  the  character  of  the  House  itself,  aa 
a  tribunal  to'v^ich  all  may  safely  resort  for  uniform 
and  impartial  justice.  If  then  you  confide  to  one 
Committee,  the  purely  judicial  office  of  a^judicatinf 
«nihe  question  as  to  whether  a  due  compliance  witli 
the  requirements  of  the  Standing  Orden  has  bees 
made,  and  also  of  report^g  on  ikt  expediency  of  tlifr- 
proposed  enactment,  it  is  impossible  but  tftat  a  con- 
sideration of  the  apparent  advuitages  of  the  latter 
should  not  sometimes  outweigh  the  regard  which  is 
due  to  the  former;  and  that,  with  a  view  to  favour  the 
applicants  for  a  particular  measure,  their  non-obser- 
vance of  the  Standing  Orders  should  be  lightly  con- 
sidered, or  altogether  overlooked.  The  elTects  of  thit| 
at  the  time,  may  seem  trivial,  but  a  precedent  is  thua 
established  of  a  depaflure  from  the  strict  rules  of 
Parliamentary  procedure,  on  behalf  of  a  private  indi- 
vi^u^r  cen^ny,  that  will  render  future  applicants 
moffcareless  of  their  duties  to  thenHouse  and  to  the 
public,  and  entitle  them  to  claim  a  similar  indulgence 
in  favour  of  the  enactment  they  are  seeking  to  obtain ; 
which,  if  granted,  would  speedily  render  tiie  Rules  of 
the  Qouse  a  dead  letter ;  aad  if  refused,  would  too 
much  resemble  a  departure  from. that  strictly  impai*. 
tial  conduct  which  should  ever  chiuracteri2e  the  pr<K- 
ceedings  of  the  House.  In  one  w6rd,  the  task  of. 
detemdning  upon  the  construction  of  Standing  Orders, 
is  pifrely  legd,  and  that  of  autblrising  the  carrying 
out  of  a  particular  project,  is  chiefly  legislative ;  'and 
these  two  functions  should  never  be  combined  in  tht- 
same  tribunal,  when  it  is  possible  to  avoid  it. 


-y^^' 


f, — r^ 


^ 


:< 


'■{, 


*>■ 


\ 


^ 


•«Kv" 


■m. 


■> 


<r 


,ir    ,♦•', 


:'/^^^:-''^r;r. 


^m 


<*--'•■ 


4 


^. 


f 


Priewnt 
pnetioe 
explained. 


BEPOBT  OS  THE  MANAOEMENT 

Fifit       fi*^"*"?  exwmned  the  objections  that  might  be 

urged  Agiunst  thus  Imiiting  the  powers  and  duties  of 

SXlS^the   Committee  on  the  Petition,  I  now  F^ceed  to 
»i**»»-       point  out,  more^ieafly,  the  actual  practice  with  regard 
io  that  CJommittee,  now  prevailing  in  the  House  of 

Clommons.  ^ 

At  the  connneacemeiitof'every  Session,  a  Commit- 
tee is  appointed  by  the  House,  called  "TheS^ot 
CommHtee-gn  Petitions  for  Private  BiHs,"  consist- 
ing of  forty4wo  Members,  with  power  to  divide  itself 
into  Sub-Comrnittees,*  of  seven  Members  each.  It 
is  customary  to  TO.«pppint,  as  near  as  may  be,  the 
tome  Members  in  ^  succeeding  Session,  which 
confers  upon  thebody  somethmgof  a  permanent  cha- 
TOcter,  with  the  advantage  of  the  experience  derived 

•thereby.  ,  ,. 

Before  one  of  these  Sub-Committees,  the  comphance 

.withithe  StandingOr^ersha8,in  every  instance,  lobe 

^proved;  and  parties  are  allowed  to  be  heard  upon 

petitions  compUuning  of  Aon-compUance   with  the 

Standing  Orders,  pre?|eiited  to  the  House  three  days 

-  before  the  Committee  fflts.  ;  • 
The  proceedings  of  the  Sub-Committees  are  con- 
ducted in  a  regular  and^solemn  manner;  books  are 
*ept  by  the  Committee-clerks,  wherein  all  material 
^ases  are  entered ;  the  decisions  are  recorded ;  the 
'Chairmen  of  the  several  <3ommittee8  communicate 
-with  each  other  <m  the  controverted  points,  l^whidia 

gM»tunifonnityofdecis»«tl8obtained;  andtheboda 
present  a  series  of  precedents  of  the  most  satisfactory 
.description,  for  the  guidance  of  future  Committe^a(*). 

-  »  '  #,  — ' ■ — — "■ 

•  The  CJhdmM  of  U»e  CJomimttaamP^aap^^^^^ 

of  on^of  the  Sub-Committees.  ^      ^i  ^ 

*<»)  Se8a.Pl|per8,a.ofCtfmmoM,1837-8,T.10,T».ai*         . 
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..,;''  or  TnrrkTE  vKsivtm.  Kin  ,^      ■  '  *t.  • 

'  The  qQomm  of  the  Sob-Committees  is  five,  in  op-    Fart  L 
posed  cases,  end  three  in  nnopposed  cases.   Their  duty  commUtfs 
is  simply  to  enquire  whether  the  Standing  Orders  have  on  Uw  P«- 
or  have  not  been  complied  with;  and  if  they  report  m     ■    |-^-^ 
the  negative,  they  must  state  the  facts  upon  whidi       .  v: - 
their  decision  is  founded,  and  any  special  circumstani^ 
ces  connected  with  the  case.  *  ' 

If  the  finding  of  this  Committee  be  against  the  Committw 
petitioners,  their  application  is  not  necessarily  lost,,  ^j'^^  q"- 
bntSlhe  matter  is  then  referred  to  an<}ther  Committee  d^"- 
called  **  The  Select  Committee  on  Standing  Orders."     ' 
Tlds  ComQiitteeis  also  appointed  at  the  beginning  of 
■  every  ^grfon,  and  consists  of  eleven  members, — ^inclur 
ding  the  Obairmen  of  the  Committee  and  Sub-jGom^ 
mittees  on'Petitions  for  private  Bllls,-7of  whom  ftv<| 
are  a  quorum.    Itis  their  office  to  delernnne  upon  thft 
£aet8  found  by  thb  former  Committee,  whether  il 
is,  or  is  not,  expedient  io  extend  to  the  petitioners  thot 
kidulgence  of  tiie  House,  by  accepting  their  partial 
compliance  with  tfeuei  Standing  Or^rs ;  and  whether^ 
in  their  opinion,  ^e  parties  should  be  permitted  t» 
proceed  with  their  ffill,  or  any  part  of  it;  and  if  80,i 
underwhatconditions, (if any);  as, for exam^, afters 
^ving  certain  notices,  publishing   advertisements^    * 
lodging  plans,  &c.}  when  such  conditions  seem  advise     , 

We.  ^^\-''/---"j^--'-       --r^ --'''■'■■■'-■'     -. 

Thenecessity forthisComnnttee, — as  aseparate  and  !*•  ®"P"* 
distmct  tribunal  j  with  exdtiieiive  powerB  to  detenninef 
upon  the  propriety  of  relaxing  the  Standing  Orders^' 
m  peculiar  instances,  where  such  relief  mi^t  reasooNt 
ably  be  granted,  or  ^  maintaining  them  m  their  intftf^ 
grity,  when  no  cause  to  the  contrary  appeared,^ — arose 
from  the  glowing  laxity  of  the  House  in  this  ifflp<M^- 
tant  particular,  and  the  increasing  i^quenfy  with 
which  it  had  granted  applications  to  dispense  with 
the  Standing  Orders;  being,  fur  tl^  five  Sessions  pror  > 
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ftrtt    cedii^  the  first  appointment  of  this  Ck)mmittee,'  in  an 

~     averiige  of  no  less  than  thirty-4wo  cases  in  each  Ses- 

SsST'  sion,  f(Jr  the  first  fonr  Sessions,  and  in stgly-fiye  cases 

^^^    in  the  fifth.    The  average  nnmher  of  Piivate  Bill*  in 

each  Session,  for  the^whole  period,  was  only  one  hun- 

dr«l  and  8eventy4hree.(») 
Eflbetonts  If  the  Standing  Orders'  Committee  re^ri  in  farour 
^•»^  of  thti  Pi^nlotefs  of  the  Bill,  they  are  aUowed  to  pro- 
3^  ceed;  either  at  once/ or  after  complying  with  the 
necessaiy  cmiditions,  according  to  the  Report  of  th« 
Committee.  If,  on  the  contrary,  the  Committee 
report  that  the  Standing  Orders  onght  not  to  he  dis* 
p^jnsed  With,  their  decision  is  generally  fatal  to  the 
BiH,  although  they  never  assign  any  reasons  for  their 
detcitomation.  Thdi-  Report^  it  is  true,  is  not  con-* 
elnsive,  and  cannot  preclude  the  House  from  giving  a 
flioi*  favourahle  consideration  to  the  case;  but, 
Although  ther«  ar*  a  feW  precedents  wherein,  under 
pecdlijir  circumstances,  parties  have  been  permitted 
to  proceed,  notwithstanding  the  unfavorable  Report 
of  this  Committee,  attempts  are  rarely  made  to  inter- 
fere with  its  decision-OO  But  in  order  to  leave  the 
que^on  open,  the  House  agree  only  to  those  Reports 
from  the  Standhig  Oilers'  Committee  that  are  favour- 
able to  the  progress  of  Bills,  and  jtoss  no  opinion 
upon  the  unfavourable  Reports,  which  are  merely 
ordered  to  lie  upon  thu  table,    i    i  '? 

The  Committee  on  Standing  Orders  has  also  ano^ 
ther  duty  to  perforjoa,  with  regard  to  Petitions  which 
£a^  ahj  occasionally  presented  for  leave  to  dispense  with 
7^*^fE^  any  of  the  Sessional  Orders  of  the  House,  relatmg  to 

den.     ■      .^^ — ■ — r-— : 


toward* 
Petitions 


(•)  Second  Report  on  Prirate  BMineM,1824,pp.6,6. 
„:{bH^  Iby.  405.  Sherwood,  15,  Md  cases  cited.    And  TItt 
m's  ObMrrations,  in  Sess.  Papers,  H.  of  Commons,  1887-8, 
T.  10,  p.  213. 
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Private  Bills.     Such  f^itfoidi,   InBtead  of /Ming 
detennined  directly  by  the  House,  as  fonneily,  are 
now  required  to  be  referred  to  this  Committee,  to 
report  whether  the  Orders  in  question  ought  or "onglit     ;^ 
not  to  be  dispensed  with.  ^    .    f ;    :  ^ "-.■:' 

These  organio  changes  in  the  preliminary  proceed-  Satisflw^ 
ings^  of  the  House  of  Commons  upon  Private  Bills  ^"J.^^^ 
fanm^it  is  said,*  been  found,'  by  common  consent,  to  changvfc  ' 
_  ^|B'''?|||P^ell;  canvassing  has  ceased ; -questions  are  ded.- 
^;j^.|iccordlng  tothe  evidence;  and  there  is  consider- 
'»fi^ uniformity  in  the  construction  of  the  Standing' 
Orders,  and  in  the  proceedings  of  the  Sub-Commit- 
tees.    In   corroboration    of  this,  I  would  solicit         "'^ 
attention  to  the  following  observations  of  the  Right     ^  ^,'^ 
Honorable  The  Spej&er  of  the*  House  of  Common^  - 

(Mr.  Abercrombie,)  under  whose  especial  oversight  .  >,V» 
«nd  direction  the  improvements  in  the  earlier  stipes  n-'C^ 
of  the  Private  Business  were  chiefly  effected.    He  5^ 

says,  in  evjidence  before  a  Select  Committee :  "Those     r       / 
ficquainted  with  the  practice  of  Parliament  know  that    / 
nothing  could  be  more  unsatisfactory  jand  inefficient  / 
than  the  mode  which  prevailed  in  thie  enquiry  as  to/ 
the  compliance  or  non-compliancic  with  tho  Standing 
Orders,  until  the  Committee  on  the  Petitions  for  Pri- 
vate Bills  was  appoitited;  which  measure  bias  b^en^ 
attended,  as  fajr  4s  I  have  had  experience  of  it,  wit| 
complete  snccjbss.    The  consequence  is,  that  all  queft* 
tions  relating  to  Standing  Orders,  are  now  very  nearly 
excluded  frorn^  the  House  of  Commons,  and  if  they  do 
'    come  into  the  House,  there  are  a  sufficijent  niunber 
of  Members  composing  the  Committee  who  are  pert 
fectly  competent  to  advise  and  lead  th^  House  in  th« 


•,^-t. 


*laua  article  in  the  Law  Magaiine  for  Febi 
Prirate  Buaineas  in  U^e  Bouse  of  ConiinoiM;  to 
indabtad  for  miioh  yalnable  informaiion.. 


y,  1848,  OB  tb$ 
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decision  of  such  matters;  and  practically,^!  can  say, 
that  vrhen  I  was  first,  chosen  Sjmaker,  I  ^as  con- 
itantly  appealed  to  on  such  questions,  and  now  I  am 
never  appealed  to;  which  is,  Of  course,  a  very  great 
practical  improvement  resulting  from  those  (>mtnitr 

tees."^)  \  ■ ' 

The  ordeals  of  the  Committees  on  Petitions  and  * 
4>n  Standing  Orders,  having  been  safely  passed,  the 
SSil  is  then  permitted  to  be  introduced  into  the 
House.*  And  here  arises  a  question  of  considerable 
importance,  Tand  of  son^e  difficulty,  vizvthe  extent 
to  which  the  interference  of  the  House  itself  i^  pro- 
ceedings upon  Private  Bills  is  desirable,  and  how  far 
It  is  expedient  and  right  to  leave  their  determination 
to  the  decision  of  Select  Committees.  In  the  case 
of  Tublic  Bills,  it  is  well  known  that  no  Committee 
has  any  power  over  the  prtnotjpfo  of  any  measure 
that  is  referred  to  its  examination ;  the  principle  of  a 
Public  Bill  is  understood  to  be  recognized  and  adopted 

^^^ — 11— .yl ■  I      ■!  ■ 

(»)  SesHOiwl  Papen,  Home  of  Commons,  1837-8,  v.  10,  p.  905 » 
the  whole  of  the  Rt  Honble.  Oentieman's  evidence,  which  u  refy 
extensive,  may  be  read  with  interest  and  advantage. 

•  By  Ordfts,  Erst  adopted  in  J841,  the  BUI  is  required  to  be  pre- 
■ented.  ready  printed,  together  with  the  Petition.  T^i"  change* 
was  called  for  on  account  of  tbe  v»gue  and  general  terms,  in  which 
Petitions  werepreviously  worded,  so  that  the  Comnuttee  on  Petitions 
were  f^uenUy  obliged  to  have  recourte  to  viv(t  voce  testimony  to 
determme,  with  precision,  what  Standi)^  Orders  ^plied  to  tiiem, 
fft  what  provisiona  and  pow^  Were  sought  for  f  and  afterwards,  on 
thjB  introdpction  of-the  Bill,  it  was  not  uncommon  to  find  provisions 
thei^  tt  variance  with  the  Petition  on  which  it  wM  founded.  Under 
iOie  nsir  Orders,  the  Petition  need  not  enter  into  any  detiuls  of  Uie 
propoBed  Bill,  but  may  simply  refer  to  it  as  "the  BiU  annexed.^ 
(3nd  Beport  o»  Private  Business,  1841,  pp.  3— ».J|  The  chief 
objection  to  this  plan  is,  the  expense  it  tntails  on  the  appli^ 
"  eants  in  the  first  in8tance,.before  they  know  whether  they  will  be 
aQowed  to  proceed  with  their  BiU  or  not  Neariy  as  mneh  benefit 
mtgiit  h«  fthtMned  by  regniriny  thW  Petition  to  be  more  carefally 
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hy  the  House  when  it  has  passed  its  second  reading ;    vmt 
and  the  reference  to  a  Committee  is  solely  for  the  q,^^ 
purpose  of  settling  the  prorisions  and  clauses  of  the  htivefa- 
BiU  in  the  manner  hest  calculated  to  carry  into  effect  ^^^ 


sm 
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the  intentions  of  the  House,  in  its  general  approval  J^q,,^ 
of  tiie  spirit  and  purport  of  the  proposed  enactment  miUM^ 
Any  attempt,  therefore,  by  a  Committee,  to  question  ~ 
or  disturb  the  principle  of  a^ublic  fiiU  is  manifestly 
imparliamentary,  and  an  usurpation  of  powers  not 
e(wlerrfd  upon  them  by  thefar  wder  of  reference.  A 
Private  Bill,  hoi^ ever,  stailds  upon  a  very  different 
fboting;  it  is  not  a  measure  the  propriety  of  which 
rests  upon  some  htwA  gtouhd  of  public  good^  and 
that  is  to  be  justified  b^  principles  t)f  moral  or  politi* 
eal  science,  but  it  is  one  that  ntainly  depends  upon 
the  production  of  evidence,  to  prove  whether  the 
powers,  sought  to  be  obtained  by  its  promoters,  ou^ 
or  ought  not  to  be  cbnferred  upon  them^  The  proof 
of  the  principle  of  a  Private  Bill  depends  almost 
exclusively  upon  the  correctness  of  the  assertions 
in  its  preamble ;  winch  is  the  basis  whereon  the  !K1I 
founded,  and  which  assumes  that  some  amendment 
of  the  existing  taw,  or  that  some  new  law,,  is  necessiH 
rj^  and.  advisable.  It  is  manifest  that  the  allegationff 
of  the  preatfible  can  only  be  sustained  by  the  pro- 
duction of  evidence ;  and  although  the  power  un* 
ionably  exists  in  the  House^  to  receive  evidenced 
br  and  against  a  Private  Bill  on  its  second  readmg, 
^ereie^of  such  poWf»r has be^ abandciped ever 
the  first  establishment  of  the  present  judicioaa 
regulations  respecting  Private  Business^*).  Thestatew^' 
ments  eontained  in  the  preamble,  which  constitute^ 
in  fact,  the  princt{^  of  a  Private  BIB,  mre  now^veri*^ 
fi.ed  by  the  Committee  before  they  proceed  to  examine 
any  of  the  details. 


(»)  Sherwood,  pp.  50,  61. 
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It  may  be  farther  stated,  in  corroboration  of  the 
fact  of  the  present  jurisdiction  of  a  Private  Bill  Com- 
mittee, that  it  was  formerly  the  custom  for  such 
Committees  to  require  the  opponents  of  an  applic»- 
tion  to  prove  their  case,  before  calling  upon  the  pro- 
moters to  substantiate  their  preal^ble.  This  practice 
obtained  upoii  the  supposition  that  the  principle  of 
the  Bill  was  recognized  by  the  House,  in  the  act  of 
reading  it  a  second  time :  and  that  it  was  thereforis 
the  duty  of  the  opponents  to  make  good  their  obje<>- 
tions  against  the  fHreamble,  rather  than  that  of  the 
promoters  to  support  it ;  asi,  unless  it  were  disturbed 
by  the  evidence  produced  l^  the  opponents,  it  was 
held  to  be  establisHed.  Of  late  years,  however,  it  has 
been  invariably  the  practice  for  the  promoters  to 
prove  their  preamble  in  the  first  instance  (*).  This 
modem  usage  is  a  conclusive  argument  that  the 
principle  of  a  Private  Bill  may  be,  and  i»,  i^uestioned 
in  the  Committee. 

T^e  propriety  of  such  a  course  needs  but  little  to 
be  said  on  its  behalf;  were  it  otherwise,,  a  large  and- 
increai^g  portion  of  the  valuable  time  of  thq  House 
ivould  be  occupied  in  examining  and  disojissing  local 
matters,  to  the  jiisparagement  of  important  questions 
affecting  me  welfare  of  the  public  at  large,  and  which  - 
are  also  steadily  increasing,' and  are  oppressing  urgen- 
cy.   Moreover,  it  is  very  evident  that  the  examination^ 
ofvwitnesses,  and  the  other  jminute  enquiries  connected 
wiil^  an  application  for  a  Private  Bill,  caiibe  conducted 
much  more  advantageously  before  a  select  ^hody  of 
men  specially  deputed  for  that  purpose,  than  before 
a  body  so  extensive  ^d' fluctuating  as  the  Houses 
An^  with  regacd  to  the  higher  duty,  of  4etermining 
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(a)  Sherwood,  p.  52. 
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upon  the  meritilc^drai^ftio^  the  particular  appti-  "-p^ti^' 
cation,  it  seems  how  to  be  generally  admitted  that  a  „  -~- 
fair  and  impartial  decision  may  be  more  reasonably  lativeja^ 
expected  at  the  hands  of  a  few  than  from  the  many,  ^i*^'*" 
With  the  many,  iifidividnal  responsibility  is  apt  to  be  Houm  and 
lost  sight  of ;  with  the  few,  it  is  incalculably  increased.  ^«£"r 
The  attendance  of  a  few  persons,  while  important     -— ^ 
investigations  are  pending,  may  be  easily  secured ; 
but  when  the  judgment  rests  with  the  many,  instances  "■".'   '■    ■ 
would  be  frequent  of  votes  given,  that  would  suffice  to 
turn  the  scale  either  way,  %  persons  wha  had  heard 
little  or  nothing  of  the  evidiance,  m  which  alone  their 
verdict  should  depend.    In  ithe  parallel  case  of  Com** 
mittees  to  try  tfa^  merits  of  Controverted  Elections, 
it  is  allowed  by  all,  that  a  vast  improvement  was 
effected  by  ]tb6  Grenville  Act,  which  first  conferred 
on  a  Select' Gonmittee  the  decision  of  these  important 
questions,  that:  frere  previously  determined  by  the 
.whole  House  In  a  most  unjust  and  discreditable 
manner.    KThe   recent  Statute  introduced  by  Sir 
Robert  Pe^l,  to  amend  the  law  on  this  subject,  still 
further  reduces  the  number  of  Members  on  Eleetiod 
Committees,  with  the  avowed    object   of  securing 
thereby  a  more  useful  and  impartial  tribunal. 

In  this  point  of  view,  however,  it  is  not  contended 
that  the  House  should  deprivfe  itself  of  all  right  to 
interfere  in  the  determination  of  questions  connected 
with  Private  Bills ;  on  the  contrary,  there  is  a  nume- 
rous clieiss  of  questions  upon  which  the  House  is  the, 
most  fittmg  judge.    Generally  speaking,  when  the* 
House  has  refen|ed  a  matter  to  a  Select  Committee,  > 
for  the  purpose  of  a  more  deliberate  investigation 
than  it  is  itself  able  to  devote /o  it,  it  would  be  nrtst 
unwise  and  inexpedient  that  the  House,  with  less 
perfect  means  of  forming  an  opinion,  than  was  in 
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..,-  '||t  condiisions.  Soeh  an  exercise  of  power  ihotikl 
~^~*  lake  place  rarely,  and  <mly  upon  iinay<»dable  or  extras 
uSJw^  ordinary  occasions.  As  an  example  of  the  kind  .of 
ofSb?*"  interference  that  is  properly  within  the  province  of 
HottM  and  theHonse,  and  that  may  be  used  legitimately  and 
with  advantage,  the  following  case,  which  occorred  in 
1837^  is  deserving  of  particular  mention(*).  Bills 
fNr  Making  fonr  distinct  and  competing  lines  of 
Railway  to  foighton  had  been  refened  to  <Hie  and 
UM^jfine  Committee  of  the  House  of  Commona; 
rhen  an  unprecedented  contest  arose  among  the  iffor 
moters  of  the  rival  lines,  an^  it  was  at  length  appre- 
hended that  the  preamble  of  each  Bill  would  be 
negatived,  in  succession,  by  a  ccHubuiation  of  three 
(mt  of  the  four  parties  against  each  of  the  lines  in 
whidi  tibe  other  three  were  not  interested,  and  ott 
whkh  the  Committee  would  have  to  decide  separate- 
ly. *$bi6  result  was  prevented  by  an  instructioB  tcl^ 
the-Commitlee  ^Ho  make  a  special  Report  of  thai 
en^neering  partic^ars  of  each  of  the  fines,^  to  ena- 
ble the  House  to  determine  which  to  s^nd  back  for 
the  purpose  of  having  the  land-owners  hewd  and  tht 
clauses  settled(  V  ^  Report  was  ma^e  accordingly^ 
but  the  House,  being  unable  to  dedde  vpon  themetitt 
Of  the  competing  lines,  agreed  to  address  the  Crown 
to  refer  the  sevetd.  statements  of  engineering  paurtW 
cnlara  to  a  military  «ngineer(*).  An  officer  waa 
aCGorikkglj  apJKnnted  Sot  this  purpose,  on  whose  Be- 
poft  the  House  instructed  the  Committee  i^n 'winch 
\m  they  riionld  proceed  {*).  Here  the  interposition 
of  tiie  House  was  clearly  necessiuryj  and  was  attended 
with  the  most  snceessfiil  .resuUaa^  ;: 


itat 


(•)  See  May,  428. 
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'AgtAtt :  although,  as  we  have  ieen,  the  GominlttM    Fwit. 
iBUflt  neceMarily  decide  upon  the  princ^  of  every  q„"J^l 
application  referred  to  them,  in  their  finding  upon  i«tifej«^ 
the  allegations  of  the  preamble,  there  is  neverthe-  !^fJ!|^^' 
less  a  principle  of  great  importance,  on  which  it  is  ^""^"^ 
desirable  that  the  opinion  of  the  House  should  be  miUM. 
given^  bc^ire  the  urduous  lalxMrs  of  the  Committee  p^^J^ 
should  coihmeAce.     The  nature  of  it  may^.be  thus  duiyofthe 
explained.,   >yhen  an  aj^lication  is  made  to  Partia-  ^^"^ 
ment%'>  parties  to  be  incorporated  as  a  Banking,      ^ 
Railway  or  Mining  Clompany,  or  for  the  creation  of     ■. 
any  Joint  ntock  Company  whatever,  a  question  urises 
whether  it  is  conducive  with  sound  policy,  aAd  a  due  , 
coi^ideratitHi  of  the  public  interests,  that  an  addir 
tionad  Bank,  a  particular  Railway,  or  a  certain  other 
kind  of  incorporation,  should  b^  granted,  in  the  I»-         I  ;y 
jcidity  affected,  or  in  thecountry  at  large.    This  can 
only  be  determraedby  the  House,  and  it  is  a  question 
wherein  every  Member,  whatever  district  ^e,  may 
represent,  or  whatever  may  be  his  general  opinioniii, 
is  equally  concerned.    It  may  reasonably  be  doubted 
whethe]^4here  is  any  description  of  Private  Bill  that 
does  not  involve  one  or  more  questions  of  this  sort, 
the  decision  whereof  rests  solely  and  properly  in  the 
^oujie  itself,  and  diould  be  given,  either  tacitly  or  upon 
'^ '  ite,  before  the  Bill  Is  sent  into  Committee.^  The 
Hous^^f^herefore,  in  proceeding  to  the  second  reading 
of  fi  Priva^^^l,  adopts  its  principle  so  far  as  to  declare 
that  it  is  expedient  that  thb  powers  sought  for  should 
be  conferred  upon  ihenetitioners,  and  the  measure  be« 
come  law,  provided  ^e^allegations  recited  in  the 
preamble  are  true.    Now  aiKthe  preamble  amounts 
in  substance  to  a  declaration  ^£tt4t  is  expedient  that 
the  proposed  measure  should  be  enabt^,  and  as  it  is 
nowhere  ascertained  what  are  the  factsdetermining 
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than  itg  own  discretion,  and  hare,  therefore,  vlrtnally, 
as  ample  a  control  over  the  fate  of  the  application  as 
the  Honse  at  the  second  reading  of  the  Bill. 

An  attempt  has  hcen  ma^e,  in  the  foregoing  observa- 
tions, to  poin^  out  the  relative  functions  of  the  Honse 
and  the  Comm|ttee,  In  proceedings  upon  Private  Bills, 
and  to  shew  tVtv-while  the  chief  duty,  hi  respect  of 
each  individual  applicaf ion,  apart  from  its  gener^^ 
bearing,  must  ijest  with  the  Committee,— the  oversight 
of  the  House,  to  control  and  arbitrate^  whenever  such 
an  interference  is  called  for,  is  also  essentially  ne-  , 
cessary.    In  aid  of  this,  and  to  supply  "the  House 
with  the  needful  information  towards  a  correct  dis- 
charge of  this  important  duty,  a  sufllcient  number  of 
printed  copies  of  the  Bill  are  required,  by  the  Standin^^ 
Orders,  to  be  deposited  with  the  Door-keeper,  before 
the  first  reading  takes  place,  for  the  use  of  Members, 
to  whom  they  are  giten  upon  application  (^). 

Private  Bills,  in  England,  are  invariably  printed  at 
the  expense  of  the  promoters,  and  the  number  given 
to  the  Door-keeper,  in  the  first  instance,  is  qp\y 
fifteen*;  though,  should  there  be  a  greater  demand, 
additional  copies  are  ftumished,  to  *ny  extent(*). 
These  measures,  however,  seldom  excite  much  interest 
m  Parliament,  eiicept  among  Members  representing 
the  localities  from  whence  they  originate;  so  that 
fifteen  copies  ordinarily  suffice  to  supply  the  House. 
This  indifference,  on  the  part  of  Members  of  the  House 


r 


\  (i^  aO.  H.ofC.,No.  109.  ! 

>  Tke  numbers  jirinted  by  the  promoters  of  each  Bi^  is  only  Hfty 
copies,  but  the  types  are  always  kept  standing  whilelthe  Bill  is  in 
ptogaea  to  meet  any  additional  deAand  that  may  be  ma^e.  Of  some 
Bll'n.  as  for  particwlar  Railways,  as  many  as  two  hAndred  copies 
hare  been  eaBod  for)  but  these  instenftes  are  eyeeptioi^to  the  gene- 

ralrule.  \  _ 

(b)  R^>rt  on  PrifM*  Bwiness,  1838,  Minutes  p.  2. 
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of  Commont,  to  the  Private  Business  of  the  eoun- 
trjr,  has  been  carried  indeed  to  an  extent  that  camiot 
be  Justified.     The  excuse  doubtless   is,   that   the 
inquiry  into,  and  adjudication  upon,  this  portion  of 
legislative  duty  is  now  mainly  conferred  upon  se- 
lected and   responsible  Committees,  who  alone  are 
Competent  to  execute  it  satisfactorily ;  and  that  the 
length  and  complexity  of  the  Bills  themselves,  and 
the  obscurity  of  the  legal  phraseology  in  which  they 
are  couched,  renders  it  difficult  for  an  unprofessio- 
nal man  to  understand  them.    All  this  may  be  readi- 
ly admitted,yet  there  still  remains  a  duty  with  regard 
to  Private  Bills,  of  which  the  House  Ifas  not,  and 
cannot  divest  itself,  viz :  the  right,  we  have  just  been 
considering,  of  interfering  in  all  unforeseen  or  difiictilt 
'  cases  that  may  arise  before  the  Committees,  and  of 
'  restraining  any  attempt  on  the  part  of  those  tribii- 
"  naU  to  exceed^  their  proper  functions,  or  make  a 
corrupt  or  arbitrary  use  of  them.    On  such  emergen- 
cies, the  dormant  powers  of  the  House  come  into 
play ;  and  how  can  they  be  efficiently  exercised  nnless 
Membera  possess  a  ptrevious  knowledge  of  the  Bills 
npoB  which  they  are  suddenly  called  onto  decide?  And 
is  not  a  formidable  check  removed  from  Committee- 
men when  they  perceive  habitual  negligence  evinced 
by  their  fellow  Members  in  the  House  in  thejci>nduct 
of  local  legislation;  and  are  aware  that  nothing  bat 
some  flagrant  case  of  injustice  ^eiiig  brought  to  light 
would  be  likely  to  lu'ouse  them  from  their  ustial  apar- 
thetic  indifference  ?.  ;;  <,l-'    r.  '  ^  ■ ; 

iTie  injurious  tendency  of  such  conduct  to  the  beat 
iHterestt  of  the  community,  and  the  credit  of  Parlia- 
ment, did  not  escape  the  atte^ition  of  the  clear-sighted - 
|ffacttcal  men  to  whom  the  I^ouse  of  Commons  owes 
its  present  admirable  Ord^s  for  the  regulation  of 
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Private  Basinesfl  (•).    The  remedy  they  devised  waa, 

^^    the  iutroduction  of  Breviatea  of  Private  Bills,  whioh 

SnKSSi  are  skilfully  prepared  by  a  professional  gentleman, 

^"^         in  the  employ  of  the  House,  and  embrace  a  classified 

gynopsis  of  the  provisions  of  the  Bill,  together  with 

a  particular  reference  to  everything  peculiar  thereio, 

jHid  everynnusual  deviation  from  the  existing  law.    ' 

These  Breviates  must  be  prepared  before  the  second 
reading,  and  660  copies,  also  printed  at  the  expenae 
of  the  promoters,  deposited  in  the  Vote-Office  for  distri- 
Imtion  amongst  Members  (*). 

This  plan  has  proved  very  successful,  and  has  fully 
answered  the  expectations  of  its  framers.     In  men- 
tioning it  here,  however,  it  is  not  proposed  to  advo- 
cate the  establishment  of  such  a  system  at  this  time 
in  the  Canadian  Assembly.    The  number  of  Brivate 
Bills  which  annually  claim    the  attention  of  dur^ 
Members  is  stiU  comparatively  small.    The  Breviates, 
moreover;  arose  in  England  out  of  the  necessity  pf 
the  case,  and  were  designed  to  remedy  an  abuse 
which,  it  is  hoped,  in  this  country,  has  no  existence. 
>We  have  now  to  consider  a  subject  of  peculiar 
difficulty,  and  upon  which  ihe  House  of  Commons 
itself  does  not  seem  to  have  arrived  at  a  final  and 
satisfactory  settlement.    It  is  vrith  reference  to  fc 
constitution  of  Committees  pn  Private  Bills. 

In  the  year  1826,  when,  as  has  been  already  sta^ 
ted,  the  composition  of  the  Committee  on  the  Bill 
underwent  a  material  alteration,— by  the  adoption  of 
improved  "Lists,"  selected  every  Session  by  the 
Speaker,  of  Members  to  whom  Private  BiUs  should 
be  referred,— there  was  onQ  point  wherein  the  new 
Committees  especially  failed,  and  which  Uie  gradual 
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(•)  See  Beport  on  PubUo  and  Private  Bimness,  1837,  pp.  7f  »• 
^b)Beport\)n  Private  Bosiaess,  1838,  Minutes  p.  2. 
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improvements  since  effected  .in  the  construction  of 
these  Comnoittees  has  still  left  undetermined.  It  is 
this;  to  whiU  extent  Memberl  who  have  local  know- 
ledge, or  whose  constituents  are  locally  interested, 
should  be  allowed  to  serve  in  Committees  on  Private 
Bills  ;  and  how  far  the  evils  of  local  bias,  in  the  in- 
stance of  Members  composing  the  same,  outweigh  the 
benefits  derived  from  their  assistance.  This  subject 
Admits  of  much  being  said  on  both  sides  of  the 
'question.      -•'-'■. 'ift,      ■■■"     ^■. 'i''*^ -'•'•'' .'/v  "■.;j  ' 

Tlie  House  of  Lords,  so  fair  back  as  l^Y,  re- 
scinded their  previous  practice  of  referring  the  Bill  ta 
A  Committee  open  to  all  Peers  who  had  taken  their 
seats  for  the  Session,  and  adopted  a  plan,  by  which^ 
through  the  instrumentality  of  a  Sessional  Committee 
of  Selection,  a  Committee  of  five  Peers  is  chosen,  t# 
Sit  upon  each  Private  Bill.  Particular  care  is  taken^ 
in  choosing  the  Committee,  to  select  Peers  without  any 
interest  in  the  measure  referred  to  them  ;  and,  as  fir 
as  pos^^ible,  without  local  knowledge.  The  at- 
tendance of  Members  so  appointed  is  very  strictly 
enforced. 

The  Committee  of  the  House  of  Commons  on' 
Public  and  Private  Business,  ^p/the  same  year,  adverted, 
in  theii^eport,  to  this^chang^  in  the  constitution  of 
the  Lor^  Committees,  but  declined  to  recommend  its- 
adoption  by  the  Commons,  as  being  unsnited  fob  the 
different  position  of  the  Members  of  tMat  body  towards ' 
the  country  at  large. 

"The  Members  of  the  other  House," rfey  said  (•)' 
"are  bound  teact  under  a  sense  of  respop^ibility  to  the' 
public  generally,  btit  without  any/'spopial  duties* 
towards  any  particular  and  special  portiotfof  it.  ^  The ' 
Members  of  the  House  oT  Commons,  on  ih^  contra-*' 
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(a)^  Ileport,  1837,  p.  7. 
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BEPODT  ON  TH^  MAKAOBMENT 


itef X  igr,  though  bound  by  the  sapie  general  rule, of  duty, 
_~r  ace  also  inunediately  responsible  to  particular  bodies 
ontiiefiiu.  of  electors,  and  each  particular  constituency  looks 
A«to7he  ttponitsRepr^sentAiveW  specially  charged  with  the 
sdminion  duty  of  watchiug  over  their  interests,  in  matters  of/ 
^^ '  fnteSwi     Private  Business ;  and  have  a  right  to  his  services 

^  thenMn.      upon  any  question  of  the  kind.     Nor  can  it  be  de- 

nied, "  they  add,  "  that  there  is  advantage  derived 
from  the  conduq|.  of  business  of  this  nature  bemg 

"^    entrusted    to    those  who,  from  loekl  acquaintance 

with  the 'particular  places  aflFected  by  a  Private  BUI, 

f        or   personal    communication  with  those  who   are 

tf^-t  '■'      interested,   can  bring  a  more   minUte   knowledge 

of  the  facts  to  the  consideration  of  the  subject." 

Th^se  arguments  are  not  without  weight,  and  it  is 
indisputable  that  there  is  much  advantage  to  be  de- 
; .    rited  from  the  previous  acquaintance  of  some  of  the 
Conunittee  with  the  merits  of  the  case  before  thenj. 
Bnt  it  is  very  doubtful  whether  these  advantages 
could  not  be  secured  in  a  way  less  open  t6  objection, 
'     as,  by  an  attentive  examination  of  the  evidence 
..      submitted  to  the  Committee  on  behalf  of  the  pro- 
moters and  opponents  of  the  jneasure/    It  is  also 
doubtful  how  far  the  exercise,  by  Members,  of  their 
local  influence  and  information,  on^/lhe  Committee, 
c^  be  reconciled  with  a  due  regard  fortheir  character 
:.     and  obligations,  as  individuals  to  whom  is  delegated 
the  especial  duty  of  adjudicating  upon  the  propriety 
of  granting  the  application,  and  conferring  on  the  pe- 
titioners the  privfliege  they  desire  to  obtwn. 
To  borrow  another  illustration  from  the  practice  of 
a    Election  Committees ;  the  position  of  Members  whose 
*  *  constituents  aie  interested  in  the  fate  of  any  Private 
Bill,  when  forming  part  of  the  Committee  upon  it, 
resembles  very  much  the  case  of  the  individuals  for- 
merly selected,  under  the  authority  of  the  old  "Gren- 
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,  Tillc  Act, "  to  serve  as  "  Nominees  "  to  eafth  party  in  pwt  j| 
the  CoiCmittee  of  which  they  were  Members.  The  p,^~^^ 
position  of  these  gentlemen  was  viery  anomalous ;  on  the  Bill, 
they  were  expected  to  afford  every  assistance  in  their  ^^uTth** 
power  to  the  parties  by  whom  they  were  chosen,  and  MbnUaiMwI 
to  take  charge  of  thehr  interests  before  the  Committee ;  hitenMto 
«nd  at  the  same  time  were  sworn  to  decide  on  every  **^»« 
question  at  issue,  impiurtially  and  without  favor,  to 
the  best  of  their  judgment.  Thes^  two  duties 
naturally  proved  very  incompatible,  and  were  found, 
in  practice,  to  occasion  so  much  embanrassment  to 
those  most  anilous  to  act  conscientiously,  that,  in 
1828,  when  a  neW  Statute  was  passed,  embodyittj; 
the  principles  of  the  Grenville  Act,  but  introducing 
such  amendments  in  its  details  as  the  experience  of 
fifty  years  had  shewn  to  be  desirable,  the  system  of 
^* Nominees''  was  abandoned.  A  similar  diflSculty,  it , 
Would  appear,  has  manifested  itself  in  respect  tq 
Members  locally  interelsied  on  Committees .  on  Pri- ' 
vate Bills,.   ■•..;..'  ,     ..;,»?.....-'     ,■      ;  t. 

Again ;  in  common  transactions  between  man  and 
man,  in  ordinary  life,  when  adifference  arises,  whether 
of  faict  dr  opinion,  it  is  usual  to'select  a  third  party,, 
to  ari)|trate«-  Whom  do  we  find  chosen  for  this  of- 
fice? Certain]^  not  one  who  is  in  any  way  likely  to 
have  an  inclination  or  partiality  towards  either  of  the: 
disputants;  In  the  task  of  adjusting  qnestion/s  be- 
iween  the  proitioters  of  a  Bill  and  parties  appearing  to 
oppose  it,  the  fonctions  of  the  Committee  are  veiy 
similar  to  those  of  im  arbitrator;  and  therefore,  io 
decide  such  que^ions,  a  Committee  entirely  free  from 
bias  of  any  kind  would  seem  the  fittest  tribona]. 

The  question  of  the  exclusion  of  all  local  bias  in 
such  CMnmittes  has  long  been  entertained  by  the 
House  of  Commons,  and  even  so  far  back  as  1825^  a 
Committee  on  Improvements  in  Private  Bnsineisis 
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moie  <lf  **«!  cxchiilciii  of  »U  bias  from  Inteiwt "  ««» 
'♦abstractedly  congidered,"  "moat desirable;"  though 
they  admitted  such  a  plan  to  be,  at  that  time,  im* 
practicable^).  Subsequeot  (jjommlttees  haw  also 
spoken  favourably  of  it,  though  they  have  still  hesn 
tated  to  give  it  a  decided  recppmendation,  nntil  every 
other  project  shaU  have  provied  insufficient  to  meet 
the  exigencies  of  the  case. 

One  objection  that  has  been  urged  against  suchan 
exclusion  is  not  unworthy  (^  liotice.    It  is,  that  the 
House  has  no  constitutional  ri^t  to  exclude  from 
(Committees  an  entire  class  of  men,  whom  th«ir 
consthuentshave  probably  selected  chiefly  from  their 
knowledge  of  the  interests  of  theif  respective  neigb- 
borhood,  simply  for  fear  ofN  their  misusing  such 
knowledge^).    To  this  it  may  be  repUedj  that  all 
such  interests  find  their  natmral  vent  witlnn  the 
House  itself,  and  are  therd*  legitimately  expressed, , 
and  as  the  verdict  of  the  Committee,  however  minute 
and  extensive  its  investigations,  must  necessaifily  be 
snbordlnate  to,  and  Hable  to  reversal  by,  tiic  autiion- 
ty  of  ihe  House,  there  can  st»ely  be  na-impropnety 
or  fflfegality  in  any^  restrictions  the  House  may  tiiink 
tt  to  impose  Witb  a  view  to  insure  «B  opinion  iro^^ 
a  Committee  that  it  may  safi^ly  believe  to  be  impartial* 
Besides,  the  fact  of  the  existence  of  such  an  iniuence^ 
within  the  waUsef  the  House,  is  a  guarantee  thaf  it 
wiE  be  interposed  on  behalf  of  tiie  party  aggrieved/ 
whenever,  sufficient  cause  exists  to  caU  if  ibrfli.  .    . 

And  here  it  phould^beobserved,  that  adistinctionha*-^ 
been  drawn  between  opposed  and  unopposed  BillSw 
With  regard  to  BiUs  of  the  latter  class,  it  hte  been' 
urged,  that  the  parties  promotttt  them^befoie^ 


^<s)  Import.  1835.  p..S< 
(h)  Mirror  of  P«rii«ment,  1839,  p>  585. 
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Committoe  haye  It  in  their  p<i^««f  toMBg  tom>rti 
wiuKt  evidentce  they  please  in  their  support,  and  abfr  CMMdcii* 
lo  suppress  -wtatever  they  think  would  teU  agalatt  ondMiKU. 
Ibeur  case,  and  therefore  that  if  snch  Bills  were  laid  Dubnnt 
before  Members  wholly  xmaocpiainted  with  their  local  JJJJJJJJ 
merits,  ^y  woold  scaircdy  be  as  capable  of  «4i^<'*^  ^^    ■ ». 
tfaig  thereupon,  as  Memb^  with  a  local  fcnowledgQ    ■      ** 
of  the  8nbject(»).     Tlas  is  very  tnie,  yet  the  remedy 
tlie  House  of  Commons  has  af^lied  to  meet  iSm  ■  ■    '  - 
acknowledged  difficoity,  ha$  been  so  framed  as  to 
exdode,  even  here,  the  pMdtominance  of  local  interest. 
In  the  House  of  Lords,  it  appears,  unopposed  Bills^  in  th« 
though  nominally  referred  to  "all  the  Lords  present  ^"^ 
tills  day, "  are  practically  subjected  to  the  chief,  if  not 
the  sole,  investigation  and  correction,  of  the  Chairman        . 
of  their  Lordships'  Conmiittees,  a  Member  whoii|;  . 
also,  a  salaried  (^cerof  the  House,  of  extensive 
teperience,  and  profomidly  versed  in  aU:  mattem 
eonoected  with  local  legislation.     This  nobteman^ 
with  the  itssistance  of  a  counsel  attached  to  his  ofBcei 
examfaies  the  provisions  of  every  Private  Bill,  and  la 
responsible  for  its  ccmtainin^nothing  at  variance 
with  the  law  of  the  land,  or  injurious  to  the  rights  of 
hBdlviduals(^).     This  plan  has  worked  well,  and  given  > 
miiversal  satisfaction. .    Its    success   induced  tholntlM 
House  of  C6mmons,  in  1840,  to  frame  a  similar 
system,  under  whidi  all  unopposed  Private  Bills  are 
subjected  to  the  uniform  scrutinizing  exanUnation  of 
an  individual  Member,  who  presides  as  Chairman  off 
every  such  Bill,  and  toge^er  with  two  or  more 
Members  ordered  to  bring  it  in,  forms  the  Committee; 
himself  and  one  other  being  a  quorum.    This  duty, 
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(a)  Saport  on  Flirtte  BnsiiMM,  1888,  IfinatM  p.  9. 

(b)  May,  489.  Beport  (m^Privste  Bonneis,  1881^  IfiaotM  pi. 
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te  in  th^  Loids,  is  coiiflded  to  a  salaried  oflBcer,  vii : 
the  Chainnan  of  the  Committee  of  Ways  and  Meahs, 
who  is  elected  from  among  the  Members  at  the  first 
meeting  of  the  Committee'of  Supply,  at  the  beginning 
of  every  new  Parliament,  and  presides  over  the  sit- 
tings of  that  Committee,  the  Committee  of  Ways  an^ 
Means,  and  generally  ovfer  all  other  Committees  of 
the  wholeC).     His  salary  is  £1,200  per  annum ;  but  . 
.for  the  additional  duty  with  respect  to  Private' Bills, 
an  extra  sum  of  £600  per  annum  is  allowedC»)»  :     . 
It  has  been  already  remarked,  that  the  Hoti86  of 
Commons  have  not  sanctioned,  as  ycti,  any  proposrf 
for  the  entire  exclusion  of  local  influfence  from  Com^ 
mittees  on  Privale  Bito.    The  chief  arguments,  jn-o 
and  am,  have^en  stated  at  some  length  ;  not  be- 
cause-of  the  immediate  practical  importance  6i  the 
question,  to  the  legislative  Assembly,  but  that  with 
the  increase  of  private  Bushiest,  and  the  growth  of 
conflicthig  interests  in  our  community,  it  is  probable 
that,  at  no  distant  period,  it  may  present  itself  for 
decision;  and  Jwcause  any  account,  professing  to  de- 
taU  the  rise  and  progress  of  the  British  practice, 
would  be  defective,  which  omitted*  to  describe  the 
controversy  on  this  important  point.    I  now  proceed 
to  a  description  of  |the  present  proceedings  intiie 
House  of  Commons  on  opposed  Private  Bills ;  which, 
as  compared  with  tiie  old  system,  will  show  to  what 
ext€aii>  limitation  of  local  influence  in  Committees 

has  been  effect^.  ' 

%  Standing  Orders,  adopted  in  1839,  it  was  dw 
i^ted,  that  the  "Speaker's  List"  of  Members  tor 
cpmpose  Private  Committees,  instead  of  consistir 
as  previously,  of  Representatives  of  ^jaoent.Count 
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and  towDB)  gronped  together,  and  aUe  of  other  Mem-    i>«rt  L 
bers,  chosen  indiscriminately  from  distant  parts— the  q^^^^ 
two  together  forming  the  Committee  to  which  a  parti-  on  theBOL 
cnlar  BiU  was,  referred— should  be  essentially  altered     ""^ 
in  its  constraetion,  and  should  consist  ogdj  of  Mem- 
bers « Io<uiU^lntere^ted  "  by  contiguity  o^lace.    At 
the  same  time  it  was  ordered  that  there  should  be 
appointed  every  Session  a  Committee  of  Selection,  to 
whom,  in  the  first  place,  every  Private  Bill  is  referred^ 
and  who  refer  it  to  the  Speaker's  List  for  the  Comity, 
or  division  of  County,  to  whicji  it  specially  relates, 
and  to  iuch  a  number  of  other  Members,  chosen  by 
the  Comnuttee  of  Selection,  and  not  locally  interested 
in  the  Bill,  as  the  drcumstances  of  the  case  may,  in 

\  their.judgment,  require.*  •  >.   / 

•     Every  individual ;  composing  the  Committee  is  Decian 
Specially  required  to  sign  a  Form  of  Declaration,  spe-  c^L 
eifyvkgyU  on^the  Speaker's  List,  that  he  "will never  tee-men. 
vot«_on  a^y  iipejstion  which  may  arise,  without 
havui|  duly  Ji^krd,  and  attended  to,  the  evidence  re^    ' 
lating  thereto,"— and  if  a  selected  Member,  he  adds,    ^ 
nbesides  this  declaration,  tWtt  "his  constituents  have  no 
.  i<^  interest,  and  he  has  no  personal  interest  in  the 
Bill."t 

The  introduction  of  this  system  into  the  ]practtce 
of  the  House  of  Commons,  has  had  the  effect  of  aba^ 
ting,'  materially,  practices  with  reference  to  the  com» 
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'  '^Wliiena  Bill,  frtna  itovpecnliar  cbancter,  U  not  fti>pUe«Ue  to 
•aj  list,  it  is  referred,,  by  t^  Comnuttee  of  Selection,  to  certain 
Monbers  tpeoidly  appointed,  (May,  410,  XownsendF^^rMnBilL 
1848.)  '  '^  ^ 

t  ^^Jt  411«    For  a  fall  amount  of  the  first  organisation  and  sQb<^ 

;  teqaait  proceedings  of  the  Committee  of  Selection,  together  with 

4he  several  Forms  of  Declpration,  to  be  signed  by  Members  befoi^ 

■  serving  on  any  Private  Bi||,.  Committee,  see  Second  Beport  on  Pri- 

vate  BosinsM,  1889,  Ifinutes,  p.  1— ^y.  •  -  a      . 
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mHtal  of  Piiv«fe  KU-  ^W*  »«^  pwtioiisly  eidte* 
imjat  complaint  and  reprobatiouC)-  __^*;«» 

^e^  in  the  Form  of  Dedaration  tespecting 
jAt^Z  "of  Members  on  the  Conmutt^^ 
iA  a.  few  remarks  on  that  head.     •  -      '■   . 

oompd  U.e  attendance  of  MembM.  »  ^-"^"^ 
nndTpenrity  of  a  ta  of  ae«  »«'««•  The 
^  to  fot«.  prior  »«i  that  time  ea««d,  M  we  h«« 

^Tm.  dmo.texcld.ive  attendance  of  ««'*^M«^ 
^„  *e«,  either  direcUy  or  !»<««««?.  «-^ 
inter^ted  in  the  iwue  of  the  proceedings.  Th»  w^ 
Z^Zy  enongh  to  the  friend,  of  .the  apphcation, 
-^^SLa^e^difierentfeeUnginits^P^ente^ 

whoftootderto  give  their  «a«.  a  chance  «f  to 
tovligatlon,  »ed  coBunenly  to  p««nre  «.««  M«n. 

w  to«ope^  the  Conunittee,"  by  moving, hi  the 
H^,  <S  rflVh.  come  .hdl  have  voice.;"  a  ..ep 
Stable,  «A  perhap.  i,di.peh«.ble,  on  Aeix  p^, 
ta^Sa2  far  ^  dhniniditog  the  evH,  frequently 
S^S  it  tei^old,  by  toducing  riljhe  m^^ 
toUrtdods  hi  the  HinM,  opponent.  «.  *e*««  &">«». 
St^3t  to  the  b».ine»  of  the  Committee  j  »  pr»- 
*^':^ct  nece^arily  terminated  ^J^^^ 

-Se, in  1827a  41.  pmUoe  flf  "opemng  Com. 

tedS^tt,  of  «.^ng  the  att^d^^ 
if  iL™...  .taly  appointed  to  «rve  on  fCom^tUe 

,         fieDBrtAonldbeaecompaiaed  *lthMimIto.oIrIo- 
:^^^^^^lewtog^?»J|:f!!^^  '*" 


DUBonltj 
qfgeour-  ^ 
ing* 


■\ 


(d)  C.  JoorntK  aoth  FebnwT,  1887. 
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attended  eacli  day;  Imt'llitir proved  <iaHje  tiiiiifld^    B«i% 
as^injnany  instances/ Meml^ep  merely  came  in  *o  q^j^|~^ 
haye  their  names  taken,  dow^  and  then  withdrew,  tm  tbeBIlL  ' 
leaving  the  business  to  he  transacted  b;^S^d  or  three  ^|[^  f ' 
persons  who  remained,  and  who  coidd  or  course  iffO"  j*f«»^ 
ceed  as  they  Ihonj^t  proper^*).     This  at  length  led  Present 
to  the  adoption  of  t^e  present  Rnlei^  which  provides  P'f«»t'««'^, 
that  no  Member  shall  be  entitled  to  attend  or  vote    .         V 
unless  he  shall' have  previously  signed  a  Declaration    —  -    -) 
of  his  wiUingness  to  serve  on  the  ^Committee,  and 
tiiat  he  will  never  vote  on  any  question  that  may  ^ 

arise  without  having  duly  heard  and  attended  to  tluB  -  \ 

Evidence   relating  t|iiereto(^).     In  connection  with 
this,  -the  Chairman  pf  every  Xlommittee  •  is  specially '    ^ 
directed,  by  the  Standing  Orders,  to  observe  that 
there  is  always  present  a  quorum  of  selected  Members ; 
and  to  stop  the  pr<]iceedings  ^hen  the  proper  numbor     . ' 
are  not  in  attendance.    If,  on  the  expiration  of  an 
hour  fr«MSi  the  time  fixed  for  the  meeting  Df  the     / 
Committee,  or  fr^m  tiie  time  wHen  he  suspended  their 
proceedings,  a  qn^rom  be  not  present,  he  is  obliged 
to  adjourn  die  Committee,  and  report  the  drenni- 
ai^ces  to  the  House  (").     lists  of  every  Divisioii  t 

that  takes  place  in  th<b  Committee  are  also  reported 
to  the  House  in  the  Minutes  ofLProceedings.       ' 

Witii  regard  to  the  forms  oi  procedure  in  the  Pr^i^e- 
Committee  on  the  Bill,  nothfaig  need  here  be  said,  oSSSt?^ 
as  they  are  amply  detailed  in  the  Books  of  Practice.  te«. 
Pat  it  may  be  advisable  to  mention,  that,  in  the  case 
of  an    qiposed  BUI,  the  first  proceeding  "of  thei 
Committee,  after  appointing  the  Chairman,  is  to  call 
in  all  the  parties,  and  hear  counsel  and  evidence  upodi    ,    / 
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.  on  Piirate  Bosiness,  l838,4Mian(es,  p.  29. 
(b)  8.  O.  H.  of  C,  1945,  Na  §0. 
(c). Ibid,  No.  64.^^  .  ,     ;.,    .  . 
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the  WtioM.contatoed  in  i6  preamble.  Tto.  i^ 
„g  d«ne,  the  room  is  cle«ed,  «.d  «<!"«• '»- »f^ 
"fhat  the  prewnble  ifw  hee0  proved,"  wtoh  » 
,ffl™ed,«r  denied,  by  the  Committee,  If  affl""^ 
r^^iesareean'ed  in,  .ndthe-BiB  i.  proc.rf«i 
with :  but  if  negatived,  the  Committee  report  at  onee 
Tthe  House, "  that  the  preamble  hasnot  been  F"«d 

to  their  Bati8f«^ion."  T""  Co-Tr^.^^l^tt^ 
require  any  (reasons  to  be  assigned  by  the  Commit^e 
fo/thus  dedding  agatost  the  further  J^^  »'  ^ 
Bill,  though  the  necessity  for  snch  "ff""*"";^^ 
enaWe  the  ilouse  to  determine  upon  their  Bepo^  » 
Obvious ;  a.,4  in  1836,  the  Committee  on  a  Kadway 
ib^wer;  olSered  to  re-assemble, "  fot  the  purpose  rf 
•  Sorting^^ially  the  preunble,  md  the  evidence 
/  SiTrelnl to  4>t«l,  on ^ich  theycam.  to _^e 

.    .         resolution,  tLttbei*e»»We  had  not  teenpr^ae). 

-  ' :       May,  in  Ms  recent  workft,  ttggssts,  '»,"f«'^»'»  *» 
Ibis,  WtitskouldbeobUgatory  on  ev«7  Committee  to 

.tate^  groUds  of  their  decision  to  the  House,  wh« 
Aey  ref«t  ithat  the  preamble  has  not  been^proveav 
TO^  i?U«y  necessary  reguliUon ,  it  wo-Ud  opera.* 
„  ,  powerfol  Aeck  upon  Committees  amvm«  at  m 

conclusion,  nU  warrantedby  fl-V"*™**  ^'L^t 

^     .    .    adduced;  and  would  enable  the  House,  m  the  event 

of  the  decision  of  a  Committee  being  unsustainable, 

.   to  afford  the  requisite  relief  to  the  -partiesrhy^rdermg 
.         I  investigation  to  proceed.     A  sM*rd,«ct»n, 

'  indeed,  has  been  recently  given  W  Co»7^Xv  * 
regird  to  alterations  in  the  preamble,  which  they  are 

pcLittedtomakeonconditionottotr^ucingnothm^ 

in  Miy  degree^  toconsistent  with  the  Standing  erd^ers 
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appricftbte  to fhe  Bip^iind  of/  spedally  notfcfnl^^ 
their  Report  to  the  ttpm^j  every  snch  alteration, 
the  groHiidftwhereoRii  was  made  (•).' 

Having  disposed  of  every  material  question 
nected  with  the  constitution  and  practice  of 
Ck>mmittee  on  the  Bill,  it  now  remains  to  metftion /the 
Report.  And  here  aUnsion  must  be  made  to  a  most 
nniparliamentary  and  objectionable  practice  thai  has 
been  too  prevalent,  of  late  years,  both  in  the  Iinperial 
and  Provincial  legislatures.  It  is  that  of  Committees 
tddngnpon  themselves  to  dissolye,  or  adjourn  their 
proceedings  sine  dte^  or  to  some  distant  period,  when 
it  is  presumedf  that  Parliament  will  not  be  mtting.#  „ 

No  Committee,  whether  select,^  of  the  whole,  has  Commit- 
a  right  to  dissolve  itself.    ltd  powers  isj^jfegated  for  SSulIi  to 
a  special  purpose!,  uid  id  limited  to  m  subordinate  ^P^ 
duty  of  settling  details.     When  such  details,  as  in  ii!^gi|jtf. 
the  case  of  a  Private  Bill,  involve  essentiuly  themerits 
of  the  application^  still  jPommittees  hav/  no  authority 
Ut  pronounce  final  judgmenf,  but  are  bound  to  render 
to  the  House  an  account  of  their  proceedings,  and  of 
the  facts  they  have  elicited.    On  this  the  House  can  ' 
'         '  le,  as  it  thinks  fit^  Imt  no  power  short  of  the 
House,  should  presume  to  coiiclude  finally  with  re- 
gard to  lany  Parliamentary  question,  unless  specially 
"^authorized  by  competent  authority  to  do  so.    In  order    '" 
to  prevrat^the  recurrence  of  such  an  irregularity,  the  ^  ^  ^  ^ 
recent  Gominbiis^  Orders  stnctly  provide,  "  that  Bvery 
Committee  to  whom'aiiy  Pri'mte  Bill  shall  have  been 
referred,  stall  report  the  Bill  to  the  House,  whether 
such  Commiltee  shall  or  shall  not  have  agreed  ta  the 
preamble,  or  gone  through/the  several  clauses,  or  an; 
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i^  i.    of  th«m"C).    Thit  is  to  secure  to  the  House  the  uW- 
-^     mate  disposal  of  erery  Bill.         ' .  .         _^ 
En.^       Upon  the  Iteport  of  a  Bai  from  Committee,  it  is 
!!!S-,Sm  competent  for  the  House  to  allow  new  clauses  to  be 
5^-^  added,  or  amendments  made,  on  the  bnnging  up,  or 
consideration,  of  the  Report,  or  on  the  third  reading. 
But  such  alterations,  in  the  case  of  Private  Bdls,  art 
now  very  rarely  allowed  by  the  Hou«e(^),  and  have 
been,  recently,  much  restrictedl)y  theStanding  Orders. 
The  Committee  is  the  proper  tribmial  for  discussing 
and  settling  every  proposed  provision  of  the  BiU. 
The  House  are,  therefore,  anxious  to  discourj^  aU 
attempts  to  tamper  with  its  conclusions,  and  wiH 
admh  no  alterations  In  the  Billy  as  a^eedupon  by 
the  Committee,  without  due  entpiirym.    ^«nf^ 
petitions  to  amend  or  add  to  the  BiUiare  offered  to 
Se  House,  after  the  Report,  Aey  are  now  always    , 
referred  to  the  Committee  on  Standing  Orders,  an* 
BO  further  proceeding  ^n  the  Bill  takes  place  unUl 
their  Rep<it  has  been  received.     This  Committee  • 
mst  report  «  whether  such  clajpe,or  amendment,  be 
of  .uch  a  nature  as  not  to  be  iflopted  by  the  House 
without  the  re-commitment  of  the  BiU ;  or,  of  such  a 
aature  as  to  justify  the  House  iii  entertaining  it, 
>  without  recurring  to  that  proceeding ;  or,  of  such  a 
utve  as  not,  in  either  case,  to  be  adopted  by  the 

House"  (*)'     '     ^ 
When  a  r^-wanmittaT  of  a  Bill  takes  pl*M»  i*  >^  ^ 

the  Ibrmer  Committee.    -  . 

After  the  third  reading,  it  is  too  late  to  r^ommit 

a  to  «id  the  only  Report  ipade  by  the  Standing 

lb)  Shorwooa,  67.  f  «.     /  ^«  u   v.«  im 

<e)  Report  oo  Private  Bgiiness.  1838,  Minutes,  p.  14.  M*^  481, 
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Orden'Clomiiiittee  is,  ^betlier  the  propped  cUniBe  or    FmiL  \ 
ameadnMnt  onght  to  lie  adopted  by  the  Hmue  at  that     *~^ 

ftageC)..-"''-^  -■».*,  ./:-'.:-'.  ■       .   V--\  ;^:-.!.:-       .•'-''^'•.■'         v-^fli'^ 

Another  benefit  that  has  resulted  to  the  Haum  of  Jj^jj|| 
Gommcms  from  jts  IminDved  procedure  on  Privi^iLBiUs  itMin 
may  be  here  stated.    It  consists  in  the  facility  which 
i)>  affords  for  the  daily  transacticm  of  business  by  the 
House  itself.    The  Private  Business  is  not  now,  as      --^  ^ 
heretofore,  mixed  up  with  public  matters  on  the  Orders    ■'.  ^!,' 
<^  'the  Day,  but  is  proceeded  upon  and  despatched,        i 
separately,  at  an  early  how,  before  the  Public  Busi- 
ness is  taken  up.     By  th«  meaqs,  all  unnecessary 
delay  is  avoided,  and  as  it  rarely  h'l^)pen8  that  a 
Private  Bill  gives  rise  to  discussion,  the  House  la 
enabled  to  dispose  of  a  large  amomtt  of  business  be-  * 
-fore  entering  upon  any  impcMrtanl  deb^ite  f  ydiich 
otherwise  would  have  to  be  postponed  for  a  ftttnre  ani 
Indelnite  period.    Thus,  to  whatever  extent  genend 
legMation  may  be  retarded,  whilst  some  interesiiBg 
and  absorbing  questioii  is  pmding  In  tiie  House,  the  '■" 
Private  Btbdmel»  receives  no  intertnptioo,  bat  ii 
iHTomptiy  aiid  regviarly  pfoceeded  with. 

We  have  tlnui  compieted  our  iinpi^<^  outUne  of 
^e  progress  of  a  Private  Bill  through^  the  House  of 
CoBBuons,  under  tiie  Orders  now  in  fi^rice  in  that 

:  firataeh  of  ti^  Imperial  Legislature ;  and  o^  the  gradoal 
means  through  ivhich  a  j^egressive  improvement,  ia. 
^  maM^meat  of  its  Private  Busnness,  hoi  l)een 
Attained  1^  th^t  Body.     Many  of  the  miiitte  and 

'subordinate  proyisro&fr oTj^  exirtin^ Orders  ani 
IPnM^icie,  have  been  purposely  oB^^^ed^  js  being  oi  no 
j^tesent  utility  In  this  eemitry,  and  likely  to  eddnoxair  ^ 
tiiose  whose  immediate  ob|ect  is  to  frame  a  system, 
«B£l<»(Natiy  «09a^plete  to  be  advantageous  to  a^^Mties* 
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intewrted  in  the  matter,  and  anfflciently  simple  to  be 
easily  understood,  and  enforced  without  difficulty. 

Before  entering  upon  the  second  part  of  our  enqui- 
ry, it  is  needful  to  add  a  few  remarks  on  two  mi- 
portant  parts  of  ihe  English  system,  which  have  not, 
£yet,  been  fully  explained,  viz:  the  Private  Bill 

Office ;  and  the  payment  of  Fees,^  /r  ^    _  . 

One  of  theearUest  regulations  adopted  by  the  Home    _ 

of  Commons,  in  amendment  of  its  Practice  on  Private 
Bills,  was  the  setting  apart  of  an  Office  expressly  for 
the  transactiofi  of  aU  business  appertaimng  to  that 
subject:  wherein  is  kept  a  Register,  open  to  public 
inspection,  in  which  is  recorded  evfery  step  taken  m 
the^  of  each  Private  Bill,  whether  intheHouap, 
or  la -any  Ck>mmittee  to  which  the  BiU  or  Petition 
^nayibe  referred;  the  precise  time  when  the  Commrtr 
•  Wappointedtosit,ortowWchitmaybeadjourned^^ 
and  the  name  of  the  Committee  aerk.    InthisO«ce. 
notices  in  relation  to  Private  Business  are  reqmred 
to  be  given,  by  all  parties  concerned,  or  their  agentt,  ^ 
at  cei^n  specified  times;  and  here  tte  doc^^nte 
connected  with  the  appUcation  must  be  lodged,  an4 
the  mmies  of  the  Agents  who  conduct  wr  oppose  it 
must  be  entered.    The  Office  was  first  established  m 
18110,  and  has  materiaUy  contributed  to.  ^f^^ 
the  proceedings  of  the  House,  and  to  ensmre  pubhcitn- 
and  regularity  in  the  conduct  of  Private  Bilk.        _ 
The  qnestioB  of  Fees  has  been  already  incidental^ 
adverted  to^),  though  something  yet  remains  to  be  ^ 
said  upon  the  subject.  -     \-      -^  . 

'  TheVffldple  of  exacting,  firom  parlies  interest*^ 
in  simporting  or  opposing  ftrivateMsfeParU^   . 
r^^eni,  m  the  shape  of  a  Fee,  which  shatt  tend  to 


<*)  Beport  on  Friv^te  BUla.  1810.  p.  U 
(b)  See  cm*,  pp.  11-13* 


• 


■^     1%  6f  pbivatk  business. 


relieve  the  public  from  the  expense  inciurred  for  the 
benefit  of  private  individuals,  is  equitable  and  j  net. 

Hatsell,  alluding  to  a  proposal  made  in  hLs  day^  for 
the  entire  abolition  of  Fees  on  such  applications^ 
■aysC),  ^'  the  immediate  consequence  of  such  a  pro- 
ceeding would  be,  that  the  overflowing  of  private 
.  applications,  which  at  present  very  much  interrupt  thil 
public  business,  would  overwhelm  everything  else^ 
il|nd  it  would  be  impossible  for  the  Speaker,  or  the 
officers  under  him,  any  longer  to  attend  to  any  part 
of  their  public  duty/'  Since  Hatsell  wrote,  the  Pri« 
vate  Business  of  Parliament  has  gone  on  steadily 
increasing,  notwithstanding  the  continuance  of  FeeS) 
mntil,  at  the  present  time,  the  vast  extent  of  legislation 
for  purposes  of  local  administration,  and  thiorganiza* 
tion  of  joint  stock  companies^  has  xomAr  its  annual 
increase  equal  to  about  four  tilB«i  that  of  the 
public  general  enactments  I  (^)  Hiere  can  be  no 
doubt,  however,  that  the  tendency  of  such  imposts  is. 
to  check,  in  some  measure,  the  spirit  of  speculaUon; 
and  that  many  have  been  deterred  firom  soliciting  the 
aid  of  Pariiament  in  behalf  of  their  projects,  from  a 
fear  of  the  expense  they  would  incur  in  supporting 
them. 

In  regulating  the  amount  of  Fees  to  be  paid)  ii 
has  been  the  endeavor  of  the  House  to  secure,  as  frur 
as  possible,  an  equitable  apportionment  of  Fees  wiUi 
reference  to  the  magnitude  and  importance  .of  the 
proposed  Bill.  This  object  is  very  difficult  of  attain^ 
ment ;  and,  in  practice,  the  amount  of  Fees  altogether 
depends  upon  the  degree  of  opposition  encountered, 
during  the  proceedings,  from  interested  parties. 
^Hius,  the  least  expensive,  in  this  respect,  are  NatiH 
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(b)  EdiolHiiij^  Renews  July,  1846,  p.  126. 
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talizstioB  BfflB,  as  thef  are  wrjr  nsdf  iipp*«i,  waA 
seldom  cost, in passiBg  Hmmghboth  H«wwr»jw 
fttn£90.  OthwdMses  range,  oidinaiayjfwittaiat 
Amount  to  £800,  or  £1,000;  and  there  ■«»«»• 
instances,  for  example,  the  Great  Western  BriJi^ 
Bin,  ^W«b  liaT4>  4tMr  exceeded  the  laet  iwtteci 

"?he  only  class  of  Prfyate  B^s,in  the  Imperial  Par- 
Uament,  on  whiA  the  parties,  onirhwe ii^ediate 
iK^uOf  they  are  obtained,  are  exempted  from  wl»W* 
ment,  are  BiHs  to  «m^6we  or  amend  existing  Twn- 
iiike  Road  Acts,  the  Fees  on  which,  ever  since  the 
year  1829,  have  been  ordered  to  be  prid  oat  of  ttur 
Public  TreasnryC).    The  reason  for  this  exempttcm 
U  that,  in  England,  aU  Tnmpike  Trasts  are  required, 
on  irronnds  of  pubUcpoUcy,  to  berenewedevery  twenty 
or  thirty  years ;  tiuVrenewal  necessaifly  entaiUi  con- 
siderable expense,  which  the  ftmds,  at  the  disposal  of 
the  Tnistees,  often  prove  inadequate  to  defray,  so 
that,  to  reUeve  them  from  tMs  pecnniary  obhgation, 
applications  merdy  to  renew  a  Tnmpike  •ftustrw  to 

alter  its  powers,  are  now  virtudly  disehwged  from 
the  payment  efFeesC*).  /   "        ■, 

.  The  parties  responsible  for  the  Ap  payment  of 
Fees,  are  ^  P|«rliamentary  Agent^,  »«d  tfftey^be 
not  paid  bcfoiei  the  second  reading  of  the  Rll,  the 
Officers  of  the  Honse  are  empowered  to  arrest  ^  fijr- 
ther  progK*s,  nntU  they  arr  made  good(^.  ^  In  the 
HaoM  of  Commons,  thfe  Fees,  thongh  nomtoally  paid 
to  varionstoffidal  p€««w#»,  are  eoUeeted  and  car- 
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(•)  B«port  en  Prirtto  Bfll : 

df»M,p.9. 
Qt}  Sep  Com.  Joorn.  T.  84,  p.  I 
(c)  Mirror  of  Pwlt  isa9,  p.  y 
(i)  8.d.B.ofC.No.ll*. 
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kstbcd  aBowmoefl  of  the  EitabHihiiieiit  arc  defrftfod.  ^^  y,^^ 
%he  smovKt  timi  collected  It  found  amply  NdBcieiit 
Imt  that  iwrpese;  the  expemei  of  the  Home  of 
GamraoBs,  for  salaries  and  aUowaiMes^  not  exceediag 
£2^0Q»  per  Mutam,  white  {be  pnodMe  of  the  Fee 
Fttttd,  kone  year,  has  amonnted  to  heaiiy  £25,000(*). 

H,  in  entering  opoir  the  seoond  part  of  oar  En-  PvjJL 
«piry,*~%itiia  view  to  aeautun  what  provisiottfl  and  Propoied 
jfc  wobW  be  expedient  to  adopt,  to  intwH  3J»^ 


y 


dnee,  imo  tie  pr«cflce  of  the  Legislati^  Assembly,  Private 

«he  foibMoBQiasoiMdandeftcieBtmetiiedof  tnm- Sr^ 
laetmg  its  Y^im  Bnsiness^r-jt  will  be  adylsabte  to  AaMmEiy. 
porsne  tiie  plui  observed  in  the  preyioiis  sectiony  a»d 
enunineeadb  question  connected  with  the  proposed 
^^stem,  in  its  nafteral  order;  conuBendng  with  snch^      .     ' 
matters  as  are  preliminary  to  the  introdnetion  <^  the 

,  Petition^ 

TbeRoles  already  in  force  m  the  Assembly,  on  Ftf*  BoIm  now 
Tafe  BiUs,  are  these  nombered^  the  Booli  of  Bdes  ""  "^ 
as  from  00  to  73.  These  Rnles  seem  to  have  been 
ehiefiy  copied  from -those  enforced,  by  the  Hooseof 
Commons  at »  very  early  date,  long  ,anterior  to  *e 
commencement,  by  ibit  Body,  of  its  present  improred 
pradfce.  It  is  proposed  thai  these  shoidd  be  re- 
eehided;  and  others  adopted,  simiiar  to  those  appended 
to  this  Report ;  which  areprincipally  seiectedfirom  the 
•Ordfers  of  the  Honse  of  €omnions  for  1845 ;» "vHtk  » 
'"^^^^r^Hecessary  a^jsratioBS.  -uimmM^'a^^ki^  --  •  v- 

t  ft^respeda  the  giving  of  poblic  Notice  of  the  ill- NotiMjof 
ienfeion  to  apply  to  Paf  liament  for  a  Private  Bill,  it  J^uoa^ 
has  been  already  remarked  that  sndi  Nolicea  are  not  ^>»^r 
seqnired  in  England,  in  every  instanoe,  but  only  in  buis. 


■  J'T 


Ca)Sflas.Ftip.H, 
ffices,  p.  256.) 


ind,  1835, «.'is.''' ' ' :/'' '■'  "^'x  .':'^: .;""': ,  ■ 


/f 


-       ) 

-      :::.     r-': 

1 

> 

9 

-."  y' 

'n' 

#" 

' 

•■> 

1» 

.,\ 

;;.j^:;^ 

■:.,.:^           . 

l» 

■M' 

.^^ 

Put  n. 


,      M 


\' 


m_-"    i^EFOBT  OH  tHE  MANAGBMENt  -.  ,,r~~^";:- 

certain  cases,  spedally  cimmerated  in  tlie  Stanffi% 
Orders.  Tlie  Ri*b  here  is  general,  and  exacts  PubUc 
Notice  of  the  intention  to  apply  for  leave  to  bring  in 
a  Private  Bill  **  for  granting  to  any  individfial  or  indi- 
vidnals,  any  exclusive  rights  or  privileges  whatsoever." 
The  eflfect  of  this  is,  to  compel  previous  Notice  for,  a 
NaturaUzation  Bill,  and  in  many  other  cases  that 
could  be  mentioned,  wherein  the  English  Orders  deem 

-  such  a  tljMig  quite  unnecessary.  Compulsory  Notices  „ 
are  not  merely  asource  of  expense  to  the  parties,  bui 
a  frequent  occasion  of  delay,  and  of  probable"  faflure, 
fromtechnicaiinsuffldency  j  and  shouldtherefore  never 
I  be  required/except  when  they  are  clearly  necessary 
'  to.^>rotect  the  rights  of  others.  They  also  fetter  the 
inherent  right  of  application  to  Parliament  for  ^d 
and  redress;  wiich  is  another  reason  agjunst  their 
indiscriminate  exaction.    ^?  I    ^  "    ?     r  .^  . 

To  frame  an  Order  that  sliall  distinctly  and  spe- 
dfically  enumerate  every  species  of  application  where- 
in a  previous  Public  Notice  should  be  given,  is  a 
dilficuit  task,  and  requires  a  thprough  knowledge  of 
the  peculiar  sort  of  applications  likely  to  ^  made, 
from  time  to  time,  by  the  inhabitants  of  the  country. 
The  Commons'  Order,  on  this  head,  was  not  framed 
at  once,  Ut  though  originally  adop^  somewhat  in 
its  present  shape,  time  and  experience  have  been  be- 
stowed  in  maturig  it.    There  can  be  no  doubt  of  the 
siqperior  advantages  of  a  precise  and  definite  Rule ; 
but  in  the  absence  of  the^  information  to  be  derived 
from  the  successftd  operation  of  an  efficient  system, 
it  would  be  ahnost  impossible  to  prepare  one,  and  it 
would  probably  be  better  to  adopt,  temporarily,  some 
^neral  provisiotis  on  this  subject,  with  a  view  to 
substitute,  hereafter,  a  more  specific  and  satisfactory 
regulation  in  its  place.    The  Rule  might  be  worded 


« 

■ 

;-.♦  - 

"Tr--- 

• 

,.   • 

■. 

r 

M- 


*# 


-^a^ 


f- 


■*?'■■ 


I  •• 


OF  FBIYATB  BU8INI!!8S.$lfM 


5a 


t(> 


..      '■ 

' 

% 

■■:r-.*^' 

9^. 

^f-    ,..>    , 

W 

* 

■      •   -  ' 

.  • 

•    » 

J       ■       ■     ■ 

■. 

,    ■" 

■  % 

.^ 

■■ ..  ■  w 

:  '         "  "     ii*    '    ' 

'  ■           ■■■- 

Mr#i%  reqiiire  Notices  to  be  given  whaie<^r  jhe  Fwt  O, 
applicAtton,  if  granted,  would  "  affect  in  any  wiijr  the  p,^jj^ 
;  ri^tg  and  property  of  others. "    This,  though  some-  rule,  ••  u 
what  va^e,  might  serve  for  the  present,  better  than  S^^ 
that  now  in  fbrce«         ,-;,-■;..  :s/  .l.^  :^i4,u--in.j;:mmi'-^ 

The  mode  prescribed  by  the  existing  Rnle,  to  give  JjJJ^ 
publicity,  to  Notices,  is  by  insertion  in  one  District  ^ujghing 
newspaper,  published  in  the  English,  and  one  in  the  Notiow. 
French  language,  if  such  be  published^  and  also  by   ^ 
a  Notice  a£^ed  on  the  CSmrch  doors  ol  the  Parishes      /-■:  -  ■.' 
or  Town^ps  affiectecljSta|||the  most  public  place, 
ndiere  there  is  no  C3iurdKH&i  least  two  months  be- 
fore the  Petition  is  piresSJI^i     "• 

In  place  of  this,  it  is  proposed,  to  reqwre  a  different  ProMMd 
mode  of  publication  for  each,  section  of  the  Province.  ""  ^ 
In  Upper  Canada,  by  means  of  a  local  newspaper, 
and  a  N^ce  affixed  to  the  door  of  the  District  Court 
House ;  aM  in  Lower  Canada,  by  means  of  a  local 
newspaper,  in  each  language,  if  there  be  one  in  both ;      %    '  ■ 
and  a  Notice  affixed  to  th§  door  of  the  Parish  Giurch. 
Also,  in  both  cases,  by  Uisertionsin  the  Canada  Offir^    . 
cial  Gazette.    This  alteration  is  needed,  because  of  /\ 

the  order  for  a  "  CSiurch  dopr  "  notice  having.  becOffiT"  \ 

inoperative'in  the  Upper  Province,  from  the  difference  .] 

of  opinion  prevailing  as  to  which  "  Qiurch,"  if  any, 
is  entitled  tO|the  preference ;  while  in  Lower  Cana- 
da, the  Rom%  Catholic  Parish  Chur^es  are  almost     ^ 
invariftfoly  used.     :     ■■■:■■.■/'■    •^^  ^yi^^  .'■^■;^,::f^";v; '?*^v- ■ 
'    The  Assembly  Rules  ,^os.  6Y,  68and69)  contain  Ltmite^ 
provisions  li^iiting  the  time  for  receiving  Petitions  ^^ 
for  Private  Bills,  Private  BiUs,  and  Reports  of  Ccnnmit-  >^^ 
tees  on  Private  Bills,  by  the  House*    So  far  as  re-  PetiS^ 
gards  Petitions,  this  is  in  accordance  with  the  British  SJJjfJ* 
practice,  and  it  is  a  sound  and  necessity  regulation, 
serving  as  well  to  prevent  an  undue  accumulation  of 
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Hit  K^  Pihrate  Bntfaienrat  uiidvtneed  period  of  ^  Slesilof^ 
''^^     and  for  the  piotectSoB  of  the  li^  of  tboee  portiet 
;  •.  whomi|^lM)iiuaredora£BBeted^^ 

-  daction  <rf  measoresat  a  time  whim  they  tiswennpw^ 
^  '     pared  40  oppose  them.  '4®  ^^^S  ^.the  period  fot 
«      V    McdviBg^  private  Petitieiui  is  ciieimiseiibed,  iateB^ng. 
oppoiieiita  ean  be  on  their  goaid,  aisd  maf  iafel;;r; 
tmst  to  the  honor  oi  the  Hoaie  tha<^  their  iiteresli 
~  -^  Witt  not  be  wertooked  by  an  luineceMsrf  cxHenioft 
«ftlH^  tiMe;  Iki  if  oace  this  barrier  be  lemov^ed, 
nomag  but  t]j«  excrd^  bf  than,  of  a  coMtent  Tigi- 
liincwdni^gthewholektheSession'vriKsiifltoe.    V»' 
other  restrktlonsliaTenoeoiii^^vpai^Mtt  British  osagj^ 
and  ijieen  qute  oncafled  for.     1^  lifting  ^  time 
Ijbwje^Ting  Fetitidiw,  yotthave  j^ovided  agatoit  ip 
wine  pifBsnicr  .^  PriTate  Bosineaa  tovraffii  t^ 
temination  of  •  Session,  but  tlte  appiic«tibD»  r»- 
eeb«d  lune  (airly  in  diafge  of  i^  Hensev  and'  are 
entitied  h  a  dae  consideration.    If  there  be  a  va^ 
ionable  despateb  on  the  part  of  tlie  ftfen^ers  deptited 
lo  exattim  and  a^iidieai^i^on then^  andi^pav^ 
vontinne  to  comply  wiA  tito  'Standing-Ofedenj.ani 
ai»  desiron  of  proceeding  with  their  BiBs^  no  dehi^ 
can  poBsiUy  arise  that  coid^  be  aitribated  to  the 
findt  of  the  parties,  or  the  conseqnenoef  whereof 
jdionld  be  visited  upon  them.     U  would  be  Better, 
tibereforeyiio  proeeed-  as  in  the  else  of  Poblic  Bilb, 
vimd  let  each  application  take  its  coiUrae^  if  the  Bffl 
daa^be  got  throngh  the  Gommittee-iradk  before  ihe 
jhwa  of  the  Session,  it  baa  a  fa.it  chance  of  heooming 
lair;^  bni  H;  from  thfi  diffienUies  atten^iig  it,  or  the 
nnmber  of  eonflicthig  interests  ooiticenied,  this  is  not 
fiBBsSde,.  the  application  will,  of  eomrse,  iieedto  br  so-, 
newed  m  anoAer  Session..     As  it  isy  no  acb^antagiB 
appeaiailo  beobtaihed  hj  Uniting  the  periods  for  b^ 
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ftiTing  the  Bill  and  the  Eeb<^  «B4<th6  Home  is  put  IL 
jBowtimwIiy  <caSiti.  iqiOB^  out/  of  e6]UB<|i,  jostle^  tq     "^ 
flstend  the  ttee ;  ^^ch,  aaiettingf  aii>  eziiaple.of  fi»* 
'quntlsrdigpeiiQhig  wiUi  ihb  sofeniai^  <)f  a  StmdiBf  "^ 
\Ofdery  has,  in  itself,  a  imst  ia^orioiu  effect. 

Tlie60th  iEtide  <rftheI^giBlaiiTe  Ae^emhly^d^^  AUFrivst* 
iifthmiti&mtatioii  oriestrietioii,  that  all  Private  Bffls  ^^^t, 
diafi^lbtrodiicedapQn  PetitiQsi.     In  pract^  this  <mF«ti- 
beentinoi^jtnfifiaJiied    tiieeanseofwtikh,  most  pro-   ^*^i  _ 
haUyv  u>  the  uneertaioi^  tliat  iiiafi  hitherto  prevail^il      -^ 
as  to  tibtepiedse  distinc^on  het«reen  a  Pntbfie  a»f  «  ^ 
Vnvi^^MIl.    To  the  same  rea8(W,  ae  wdl  as  to  the  irngolw « 
mannec  ia  which  the  Private  BoMuaess  JSJJ^'  " 
hM.  heen  her^ofi>re  condtieted,  rn^y  he  attrilt^^ted  tiij^  PriUta 
£m^,  that  nuuf  Private  Bills  i^asS  to  their  second  re^  PetitioM. 
ing  ii^tiiont  an^^l^liminary  exan^ation^  0  |l' 

.tions  on  whidi  t^eyY^cnre  fi)nnded ^  by  Ihe  Conlmiit«^       *     "^ 
iippointed  for  tliat  pnrpose^/;aiid  i^  therii  reff^M  toT  .  i;    :  /  • 
the  Conoiittee  on  Pmate^iiis|\who jure  (^nseqnently^  ^.      ,;    ' 
at  a  loss  to  know  whether  the  Select.  Coinmktefl  tQ   ..  ^ 
phom  the  Petiti(m  w:asad;nal)jrr^ened,  had  dnlTin-, 
'Testigated  into  the  obMTVjanee  of  the  StWj^g  Qrd^ 
%ad.  are  piednded  Uiemselveii  firomciiiqii^ring  into  ti^ie.  ^  ' 
lanM*    CHfaeri^ipilcations/aga%,are  never  r«fe«red  ^ 

to  the  J^vate  Sill  Cknntt^e,  ehher  as  PeUtiii<^ 
:f»rffill8*  .  ,  ;:■   :- 1: iW-  >■--/'■":  ^.  -  •    'I;  ^'. 
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'^ '  *  lo  proof  c^,tli^  I  hKW  •zvidiMd  the  tide  ctf  eveiy  mi  iatio- 
diMMT  into  Ibe  Assemblj  since  die  Union,  end  raljoin  die  fbUcNing . 
§§  dM  MliMl  anoAare  oTee^  cIms  of  Bait,j«dgingl)gr  duB  Eof^ 
JlindMa,  <>f  thoMaMiguted  FriTwtai  it  i»  notfvioM  durt  ooBqfMtb- 
llteljr  jfow  w««  fe»|]^  trented  Mrac|r,  in  tbeir  j/ngnat dmnu^ 
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;  Put  iL  In  the  iiUempt  to  remedy  these  irregularities,  it  is 
proposed  to  make  use,  as  far  as.'possibie,  of  machinery 
abeady  existing^in  the  shap^  of  Committees  that  ue 
now  SessionalI)r  appointed  by  the  House.  It  is  pro- 
posed to  confine  the  jurisdiction  of  the  ''Standing 
Committee  on  Private  Bills"  to  the  considerationof 
such  ^8,  after  their  second  reading';  to  treate 
another  Sessional  Committee,  to  he  called  'Hhe  Qxan- 
~*  mittee  on  Petitions  for  Private  Bills."  to  whom  shall 
be  inferred  every  application  for  a  Private  Bill ;  and  to 
allot  to  th» ''  Standing  Committee  on  Standing  Or- 
ders" similar  duties,  with  regard  to  Private  Petitions 
and  Bills,  ^0  those  exercised  by  the  Committee  on 
'  Standing  Orders  in  the  House  of  Commons,  This 
will  merely^nvolve  the  necessity  for  appointing  one 
additional/ Stftnding  Committee,  and  will  rdieve  the 
present  Cimmiittee  on  Private  Bills  from  the  trouble 
and  delay  of  giving  a  two-fold  examination  to  every 
such  application ;  first,  when  it  is  referredio  them  as 
a  Petition,  and  again,  when  it  is  committed  to  them 
as  a  Bill.  The  proposed  functions  of  these  three 
Committees  will  be  apparent  on  examining  the 
Standing  Orders  appended  to  this  Report;  they  are, 
in  substimce,  such  as  have  been  tdready  described  in 
trealpg  of  the  English  system. 

Should  this  plan  meet  with  the  approbation  of  the 
House,  it  will  be  necessaiy,  to  ensure  its  working 
isatisfacforily,  that  the  lists  o^^embers  to  serve  upon 
these  several  Committees  should  be  selected  expressly 
with  reference  to  the  nature  of  the  duties  required  of 
them.  Th^  should  all  be  gentlemen  of  business 
habits,  who  will  be  able  to  devote  their  time  and 
attention  to  the  matters  referred  to  them ;  and  the  ^ 
Committee  on  Standing  Orders,  especisdly,  should 
consist  of  mein  of  Parliamentary  experience,  compe« 
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tent  to  detennine  the  delicate  qnestiong  o.  w«^  «,««.  j 

that  may,  be  presented  to  thenii  mth  nniformity  apd^ 
legal  precision/         r  v  ft 

It  win  be  seen  that  ho  Declaration  Is  preposed  to  Dtekm- 
^  be  required  of  any  Member  composing  these  Com^S^^.^ 
inittees,  except  of  those  serving  on  the  Committee  on         .  A. 
/I^vateBiUs/from  whom  Ji^pecial  bechiration,  in  * 

/the  case  of  every  Bill  referred  to  them,  shonld  be 

^lacted,  that  the  Men^rs  who  tiftke  itlb  charge  will  ~        T~ 
abstain  from  voting  on  any  questionirefipig  thereto, 
nppn  which  they  h«re  not  duly  he&r|  «nd  attended 
to  the  evidence*         ^  -    ,  -  >•  \    V 

V  After  the  Report  on  a  Pill  has  been  made  to  the  p?o«*/ 
Honse,^  it  is  recommended  that  the  English  ivactice  J^*° 
of  discountenancing  alterations  therehi,  without  ftdi  ilter  ttlT 
examination  into  tl^ir  nature  and  effeot,  dioul4  W^*'^ 
followed.    Without  a.regulation  of  this  kind,  it  would     * 
be  in  the  power  of  intbrested  individuals,  through  the 
instrumentality  of  a  Member,  to  introduce  serious 
changes  into  Bills,  and  evade,  with  reference  t|iereto, 
the  restraints  in^MI  by  the  Standing  Or^ers^       .  ^ 

As  a  further  means  otfiEicilitating  the  transaction  Ftivste 
of  Private  Business,  and  of  introdufcing  a  greater  de*  ^*^  ^^*^ 
gree  of  order  and  method  therein^  it  is  suggested 
that  an  office,  similar  to  the  one  established  in  the 
Hpuse  of  Commons^  and  to  be  called  the ,",  Private 
Bill  Office,'^  should  be  set  apart  especially  for  that 
object.  To  e£M  this,  no  additional  expense  need  be 
incurred,  with  the  present  amount  of  busmess  to  be 
got  through,  inasmuch  as  the  duties  to  be  performed 
by  the  "  Qerk  of  the  Private  Bill  Offic^  "  would  not 
diflfer  materially  from  those  at  present  discharged  by 
the  Clerk  who  may  attend  on  Committees  on  Private 
Bills.  Should  this  plan  be  adopted,  the  Oerk  to  be 
appointed  to  the  Private  Bill  Oflgce,  shQuld  have  iiH 
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i^ted  therewith,  and  attend  to  aU  the  dotfcs  aa^  > 
twUly  appertaining  to  such  an  office.  He  mi|^ 
also  he  desired  to  attend  the  Committees  on  Petitions 
for  Prirate  BBIs,  and  on  Standing  Orders.  By  twi 
means  there  wodd  always  he  an  Offlcet  of  the  Honse 
occenntahle  for  the  <Jarrect  discharge  of  the  levenil 
matters  connected  with  the  Private  Bnshiess,  whose 
information  and  experience  wodd  hif  of  valae  to  aU 
parties  interested  in  the  same.  -»^  < 

It^now  only  remains  to  examine  the  ijnestion  of 
Fees.    The  House,  mits  71st  Rule, declares,  «1hatall 
the  expenses  and  eosts  attendtag  on  Prirate  Bills 
.  givh»g  any  e^lnslve  pritilege  or  advantage,  and  the 
rek^ve  proceedings  in  thla  House,  thereupon,  ou^t 
•     not  to  fall  upon  the  Pnblic|  and  .that  It  is  just  ai^ 
Masonable  that  part  bf  such^tpenses  and  costs  should 
^  J»  supported  by  thoie  wheniapply  for  the  said  Bifls:'* 
r    The  Rule  then  directs,  "ijiat  a  sum  not  less  than 
4B20,  be  depositiid  in  the  hands  of  the  0erk  of  the 
HouM,  by  tlie  PeOtionera,  before  the  second  roadhig^ 
of  any  inch  BOls. "  ^The  gross  amounts  received  by 
for  Fees  since  1B41\  the  year  yrhen,  1^ 
ion  of  this  R^e,  thefr  payment  was  first 
ireas  foUows:  In.  1841,  £140;  hi  1842, 
1843,  JB260;  in  1844-6,  £800;  in  18^, 
rjom'tiiese  items  must  be  deducted  the  sum 
_  /    841,  and  £40  in  1846,/to  aUow  for 
PeesTefonded  by  the  House,  hith<^yeai;s,^fi)r  spe- 
cial reasons,  v'''"'"'-'-'' .;''■  ^■'"'/-■"■V"' /'■;,.';  ■''.;  .,^'' 
By  the  foregohig^^Rulie,  the  principle^  of  JFees  is  rt- 
CogiOzed;  Inrf  It  may  beq^estiisiied  whether  the 
|tfa^ioe'of  levying  one  un^rm  amount,  on  every 
description  of  private  appUcatioin,  does  not  operate 
somewhat  uttfidrly?    The  Fee^  in  tlie  British Parlift- 
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jneBt  c^QBlst  of  a  number  of  mall  paymeals^  to  y»n 
i-  fiotis  offioen  and  departments,  npoa  each  Btage  of  ihe 
proceedings,  from  tbe  conrniencenient  to  Urn  dose.. 
The  snm  total  of  ejqMwsdj  thertfore,  rarkia  according 
'lo  the  extent  of  the  Bill,  and  tbe  time  baufiipied  in  ita 
inyestigation.^With  nsjnodjfibrence  Is  made  tq^ 
tw^en  a  B^  to  confer  oorpohUe  powers  upon  some 
charitable  association,  or  to  inebrporate  «  thriving 
"fiiMilnalthytown;  or  between  a  Bill  to  effect  ik 
object  to  which  no  jMirty  dissentS)  and  one  strenn-    ^ 
.oasly  of^ed  bj  Btuaerous  adverse  interests.     To 
frame  a  scale  of  Fees*  gradoated  aoco(ding  to  the      '  v    ' 
actnal  imp|^ce  of  th^  Bill  would  ie  impossible,  as       : 
one  meabtMnight^  of  greater  or  less  importance 
at  one  tune,  or  in  one  pUice,  than  another.    The  orily  TropoM 
feasil4«  plan,  therefore,  to  equaUie  the  burtheii  to  the  '•™^7-, 
^nefii  received,  i^ouldbe  to  adopt  a  scale  of  Fees, 
▼aryin^  accofdiag'jto.  the  sixe  ef  the  Bill,  and  tiie  * 

tiine  occupied*  by  the  Qouse,  and  the  Committee^  in 
discussing  it.    If  ^  end  to  be  effected  bf  the  mea- 
sure be  €(^nparativel^,  trifling,  the  Bill  would,  ordi- 
narily, be  i^mprised  witiya  a  short  cemjNiss ;  and  i' 
no  oj^sition  arose  against  it,  on  behalf  of  toterested  '•i^ 
.jMurties,  no  extraordinary  delay  would  be  likely  to  ■ 
.occur  in  its  investigation.    In  such  a  case  the  Fees  i 
^<^  be  at  thMr  nUnimum;  otherwise,  if  the  Bill 
^jlfere  YohuniaouS)  and  the  Imposition  sevene.        '  r' 

,1  The  ycoUectifiB  amannt  of  these  Fees  need  net  be 
^eater  than  the  gross  sum  ikow  imposed ;  but  in  this  ^ 

way  the  inconsistency  and  incon|[rultf  of  the  present      * 
^ymcnt  would  be  obviated.    A»  therQ  is  no  necessi- 
ty to  make  |h^  payable,  as  in  England,  iiomiQaUy>, 
to  V^ous  officers  and  servants  of  the  House,  they 
should  ftU  be  paid  directly  mto  the  Private  iiiU  Office* 


•     i^i 


■  ^i(-- 


-7-^ — r 


$ 

4, 


of  oartikin  cases  Uke  thai 

BUlifirom 


■K 


-*'-.!?5' 


Ift.  RKPOIT  ON  PRIVATE  BU81NB88. 

fwc  IL      The^^WB  ceiftafal  BDh  that  ihoiild  be  altogether 
-—^  exempted l&om  the  payment  of  Fees.    For  instance, 
'  *"^^  cases  like  tluit^f  the  Bill  of  last  Session, « to  vest  in 
Capt.  Vidal,  IlS(.,  the  Government  allowance  for  a 
certain  road,"  the\Fees  on  which  were  ordered  l^ 
the  House  to  b^  reftmded.     The  circumstances  <# 
this  case,  and  of  o^ers^Ur  to  it,  wiU  be  fresh  in 
^^— ^  the  recollection  of  %n^jaWe  MembeVs,  who  will  at^ 
once  perceive  the  extreme^  hardship  of  compelling  an 
;  individual  to  pay  for  a  mere  act  of  justice,  and  th»  ^ 

-       propriety  of  some  definite  R^e  exempting  such  appU-* 
cations  from  this  impost.    It\l8  therefore  suggested 
that,  should  any  alteration  of\the  present  rate  take 
place,  a  Memorandum,  enumerating  the  exemptions, 
'•m^xH.  y^  appendStheret^..    ■         :.'  -V--'- '-  '  "■■:  -fi^    ::' 

It  should  also,  be  deckred,  tha^the  cost  of  printing 
Private  Bills  must,  in  every  instance,  be  incurred  by. 
ths^Petitioners.    A  Rule  to  this  effect  will  be  found 
amongst  the  following  Orders.  % 

In  conclusion,  I  would  respectftdly  suggest,  that— 
as  the  present  improved  practice  of  tiie  House  of 
Commons,  witii  regard  to  Private  Bills,  owes  its  ori- 
gin chiefly  to  the  labors  of  Conraiittees  appointed, 
for  several  years  past,  at  the  commencement  of  every 
Session,  "  to  consider  whether  any  and  what  improve- 
ments could  be  adopted  in  the  mode  of  conducting 
Private  Busine8s,"-Hsimilar  Committees  should  be 
sesslonally  chosen^by  tiie  lJegislative'"Assembly,vrifli 
authority  to  enquWvlntojthe  woridng  of  any  alterar 
tions  in  the  StandingsOrders  that  may,  hereafter,  be 
introduced,  and  to  rec6i|Mnend  such  fiirther  changes 
as,  in  their  opinion^tiiayXpeem  advisable. 

ALPHEUSTODD. 


PrintfaBf  of 

Prirtto 

Billa. 


Conunit- 

tflMon 

Prirate 


inendad.- 

;'  ;.  :i „ 
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MoNTEEAL,  September  ItJth,  lSi6. 
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^STANDING  ORDERS 


Recommended  fob  the  adoption  of  theLsqislat 

TIYE  AsSlm^LT,  to  BEOULATE  THE  MODE  OF  PBO- 

ceedino  upon  Private  BiLui 


^■:M^'f.^' 


W. 


---^The  following  Orders  have  been  chiefly  selected,  introda*' 
accordh^^Ojthe  views  advocated  in  the  preceding  ****"* 
Report,  from  tfiosc^Bow  in  forcje  in  the  House  of 
Commons.  They  consist  of  sach  only  as  are  ne- 
cessary to  organize  and  establish  the  system  therein  , ,  * 
recommended,  for  the  mmagement  of  Private  Bosi- 
ness ;  and  do  not  include  any  of  the  minor  regula- 
tions, defining  the  description  of  Notice,  or  the 
•  provisions  required  to  be  inserted,  in  particular  classes 
of  Private  Bills,  Rules  to  this  effect  must  be  framed 
with  especial  reference  to  the  present  condition  of  the 
Province,  and  the  interests  that  need  to  be  protected 
by  theLegisUture  whilst  sanctioning  applications 
from  individuals  for  exclusive  powers ;  they  are  therfr* 
fore  left  for  the  considera,tion  of  the  CJommittee  to 
whom  this  code  of  Orders  may  be  tf^ured. 


:«;^-j 


CLABSIFICATION  OF  THE  STANDING  OSDEBS. 


I.  Appointment  of  Conmiittees. 


ClMdficft- 

tionofOr- 


II.  Duties  of  Ctiflimitteeer 


^ 


tX 


"i^ 


#. 


i^. 


M       REPOMTON  THE  MANAaEMKN*. 


■$*' 


'j^ffui^    in.  Orders  regnlatiiig  the  practice 
—     with  regard  to  Vm$^  Bili»» 


.HOUM 


rV.  Orders  regolatfng  ihe  practice  In  the  Priyate 


'  -i  ■' 

Appoint* 

nMntof 

Coiami(- 

tMI. 

Conmit- 
tae  on  Pe- 
titions for 
Prirata 
Bills. 

CommittM 
on  Stand- 
iofOidtffiL 


BUI  Officer 

.  /      I    •^'  AjipotntmerU  of  Committea. 

■•'■■.  ^'    H   t-  '  ■  •     "■    ■ 

r.  IIM  s  Committee  be  appointed  at  the  com*- 

menceinent  of  every  Bession,  consisting  of 

Members,  of  whom  shall  be  a  Quormn ;  and 

such  Cbmmittee  9hall  be  denominated  *^  The  delect 

C!ommittee  on  Petitions  for  Private  Bills."  yiC.  ^  * 


Committee 
on  PriTftte 
BiDs. 


n. 

Duties  of 
Commit- 
tees. 

Committee 
on  Peti- 
tions. 

OompH- 

•neeiridi 

StsndinK 


IJ.  That  a  Cdtnmittee  be  appointed  at  the  com- 
mencement of  every  Session,  consisting  of  ^ 
Members,  together  with  the  Chairman  of  the  Comr  * 
mittee  on  Petitions  for  Private  Bills,  of  whom 
shall  be  a  Quomm ;  and  snch  Committee  shall  be  de- 
nominated ''The   Select    Conmiittee^n  Standing 
Orders."     •                                 ,  j  *        '     •    •• 

III.  That  a  Committ|c  be  appoBiit^d  at  the  com- 
mencement of  every  Session,  coni|^tlnjf  Of  Mem- 
bers, of  whom  shall  be  a  Qabrum ;  and  such 
Committee  shall  be  denominated  '' The  Select  Com- 
mittee on  Private  Bills."  :.;-..:.^...:-l-^--^.-j'.  #: 

ly.  That  the  compliance  with  the  following  Stand- 
ing Orders  shall  be  proved  before  the  Select  Com- 
mittee on  Petitions  for  Private  Bills,  and  any  parties 
shall  be  at  liberty  to  appear  and  be  heard,  by  them- 
selves, their  agents  and  witnesses,  upon  any  Petition 
which  may  be  referred  to  such  Com!nittee,,conlplain- 
ing  of  a  noQ-^ofipliance  wUb  the  StAAdiilf  Orders 


*. 


',4^. 


(tedarsto 


/•      ^_=^  *■  -^  ^ 


"\ . 


•e*' 


'RU^  ,  "U 


\r^ 


mi  *■ 


or  navATX  lunNm. 


■#, 


■#A. 


provided  the  matter  conpUined  of  be  speciilc^ly  stated  ai 

in  such  Petition,  and  that  the  p^rty  affected  by  the  o,„^J;^ 

non-compliance  with  the  Standing  Order*  b^  cognl-  <«  ^ti- 

zant  of,  and  consent  to,  the  presentation  of  tt 

tion,  and  that-sncU  Petition  be  presented    V^J^'^afcMjr  Jj^JJJ^ 

days  before  the  first  meeting  of  the  Co/* '"" 

consider  the  sam^. 


.   V.  TVt  incase  of  any  application  for  alKlTat^  Proof  of  ^ 
Pill  relating  to  Upp<3r  Canada,  the  Committee  may  NoOom  m 
idniit  proof  of  the  compliance  with  tht  Standing  bomM 
Orden  which  refer  tp  the  affixing  i»  the  doors  of  ^^ 
jJMstrict  Court-Hoosea.  the  requisite  Notices,  on  the  BiU«reUt« 
production  of  affidayits  sworn  before  any,  &c.,  {here  cvJST 
nmii  the  authority  gwdified  to  receive  the  kelmany,) 


-—    -      7^ 


.^ 


VI.  That  in  the  case  of  Imy  application  for  a  Pri*  proof  of 

yate  BiU  relating  to  Lower  Cana^,  the  Committee  ^^^  "^ 

may  admit  proof  of  Uie  compliance  witbtbe  Standing  doon. 

Orders  which  refer  to  the  affixing  to  the  Church  ^i^ 

doors  the  requisite  Notices,  on  the  production  of  afflda-  «^^2L 

yits  sworn  before  any,  &c.,  (here  waert  the  mithoriiy 

gmltjied  to  reoeimjhe  testmonyj 

•■*       ■■-  ^     ■    •  ,  ■■■  .    ■  ■'■■■■••'■:  '":::    '     ■       '    ***  ■ 
YII.  That  when  the  Committee  shaU  report  to  tli^  ckmnaittM 

JQoose  that  the  Standing  Orders  haye  not  been  com-  ^J^wUn 

plied  with,  they  do  report  the  facts  upon  which  th«ur  SumcBog 

decision  is  founded,  and  any  special  circumstances  hLTenot 

connected  with  the  case.  6e^oo»- 


\' 


ereKotioMoT 


VIII.  That  Notices  be  given  in  all  caaes 
application  is  intended  to  be  made  for  leay^D  to  b^dng  ^^*^ 
in  a  Bill  to  grant  to  any  individual  or  indlriduals  any 
exclusive  rights  ojr  privileges  whatsoever—or  to  alterW 
renew  any  Act  of  the  Provincial  Pailiament  for 


like  pjorpose— which,  in  its  operation,  Would  affec^. 


M 


.*%. 


■     ■!  ,''■'■      *'■'.'  i'  ■    ;■  ■ 


Appendix. 
CoaniUiM 

'b*  p«b"«»>l 


i- 


'<^ 


tkmofNo- 

tioMinoitr- 

1dn«MM, 

wUraBUk 

rtliM  to 

UpptfP*- 

UMM. 


ii  '  '  ]USP0BS,4;»I  THK  MAMAOEVENT 

any  way^ihe  righU  or  property  of  otben.  (See  the 
Book  of  Rules,  Nos^  66  aid  70 ;  and  the  Comraona' 
Or£n,  No.  14^     -    ;     =      v        :    •  v 

ij.  That  iuch  Notices  be  published  in 

suGceMiTe  weeks,  in  the  months  of  ' 

and  •     \  ,  or  either  of  thefiii,  immediately 

preceding  the  Session  of  Pariiament  in  which  the 
application  «far  the  Bill  flhall  be  made,  in  the  Canada 
Official  (hutettBy  and  in  some  one  and  the  same  News* 
paper  of  the  Distrfct  in  which  the  Oty,  Town,  or 
Lands  to  which  such  Bill  rebates  dhall  be  situate ;  or  if 
there  be  no  Newspaper  published  therein,  then  in  the 
Newspaper  of  some  District  adjoming  thereto ;  or  if 
such  Bill  do  not  relate  tetany  particular  City,  Town, 
or  Lands,  in  the  Camada  OffiM  Gazette  only :  and 
thai  all  the  Notices  required  to  be  inserted  in  a  Dis- 
trict newspaper,  be  inserted  in  a  French  and  an 
English  jomtiU,  whenever  newspapers  in  both  Un* 
guages  are  published  in  said  IMstiict. 

X..  That  such  Notices,  ill  the  case  of  Bills  relating 
to'  UK>er  Canada,  which  coaeem  any  particular  City^ 
Town  or  Lands,  shall  also  be  affixed  to  the  Doors  of 
the  District  Court  House,  of  the  Districts-  to  which 
they  specially  relate,  foif  successive  weeks  in  the 
mouths  of  and  ,  or  eithor  of  them. 


•■■■.-^j 


BUlsitihtA 
to  Lower 


«*■ 


XI.  Tiiat  such  Notices,  in  the  ca^  df  Bills  rela- 
ting to  Lower  Canada,  which  concern  any  particular 
City,  .Towii  of  Lands,  diall  also  be  affixed  to  the 
Outer  ©oora  of  the  Churches  of  every  Parish  to  ^hich 
they^ially  relate,  for  ^necesslve  Sundays 

inihemoiithsG^     ,  «fld  ,  or  eith< 

of  them/  =     .  - 


<  t^ 


;-?L 


^t'.^^i'^  ■^S^^'^^i/^.  I 


:#■ 


't^ 


Xn.  Tluit  if  it  be  the  inleiitkw'of  flw  p«A!es     ^^ 
applying  for  leave  to  bring  in  a  Bill,  to  obtain  powers  Cgii^tt«t 
for  the  compulsory  pnrehase  of  Lands  or  Honiea,  or  J^^* 
to  levy  any  Tolls,  Rates  or  Duties,  or  to  alter  any     _ 
existing  ToUs,  Rates  or  Duties,  or  to  confer,  vary,  or  Jjjjjjj 
extinguish  any  exemptions  from  payment  of  Tolls,  pun^jM^ 
Rates  or  DuUes,  or  any  other  rights  or  privUeges,  the,  Jj^jJ^ 
Notices  shall  specify  such  mtention.  ,.^   \      j    SJj^J^T^ 

-  {Mere  inmi  am  Ordar  respecting  the  obtaSimff  etm-  j^^^^^^  l^ 
tents  qfperecms  whose  interest  or  jproperty  is  affected  uon.  for 
hy  any  Private  BiU.     See  Assembly  Rules,  No  64,  «>o^«^ 
Commons' Orders,  No.  17v^ 

'*  (Eereinsert,  also,  Orders  requiring  Special  NotioeSf  SCSeito- 
Deposits,  C<ynsmUs  or  other  obligations^  to  beJvX0ed  in 
cases  qfpartiatlar  kinds  of  Private  BiUsf  prior  to 
Oieir  introduction  into  Parliament.    See  Assembly 
Roles,  Nos.  65,  70,  Commons'  Orders,  Nos.  l»-46.^ 

Xni.  That  when  any  Report  of  the  Sele^^nimit- 
tee  on  Petitions  for  Private  BiUs,  fa  which  ttey  shall 
report  that  the  Standfag  Orders  have  not  been  i^m- 
plied  with,  shall  have  been  referred  to  the  Select 
Committee  on  Standfaig  Orders,  they  shall  report  to 
The  House  whether  such  Standfag  Orders  as  have  not 
been  complied  with  ought  or  ought  not  to  be  dispensed 
with,  and  whether,  in  their  opinion,  the  parties  should 
be  permitted  to  proceed  with  their  Bills,  or  any  por- 
tion thereof^  and  under  what  (if  any)  conditions.  ' 

"  XIV.  That  when  any.  Petitioii  for  leave  to  dis-  To  report 
pense  with.any  of  the  Sessional  Orders  of  The  House 
relating  to  Private  Bflls,  shall  have  been  referred  to 
the  Select  Committee  on  Standing  Orders,  Ihey  shall 
report  to  The  House  whether  such  Session^  Orders 
ought  or  ought  not  to  be  dispensed  with. 


Conmltlif 
onBtu-  ^ 

dwt.   ■.        ■■    ■ 

Xorcpoct 
whctiMr      ,._. 
8tMidiag4H^ 
OrdM*  mm 

ought  w  r^ 
onsht  not  • 
tob«cUs- 
penMd        ^ 
Wilh.        " 


whAtlMr  aI 
Sewiooal  ^. 
Ord«n    ^a 
oaghtw 
ought  not 
toledif 
psnied 


BEPOtrr  OK  iwE 


^r^ 


"*!LV.  That  when  any  Clawe 


MAITAOIMBNT 

'  Amendment 


proi 


_jz=r.  posed  to  any  Private  BiU  on  the  Report,  or  the  con-. 
SJIXl"  gider^tion  of  the  Report  thereof,  shaU  have  heen  r©- 
diBg^    fgrred  to  the  Select  Ommittee  oiySfanding  Ordew, 


CUmMor 


,  ^^-  they  ahaU  report  to  The  House,  whether  such  clause 

JSa;**  or  amendment  he  of  such  a  nature  as  not  to  he  c 

ChM»  or  adopted  hy  The  Hou^  without  the  re-commitment  of 

iS^  theBiU,  or  of  such  a  nature  as  to  justify  The  House 

-^-Bipoft  J  in  entertidning  it  without  recurring  to  that  Proceeds 

qj^  luc^^r-*  such  a  nature  as  not  in  either  case  to  he 

'g2^  Adopted  hy  The  House.     \;      * 

««»»^  XVI  That  when  any  clanse  or  amendment  pr<H 
^l«t  posed  td  any  Private  Billm  the  Third  Reading  shi^. 
ihSST  have  heen  referred  to  the  SeleifCommittee  oa  Stand- 
ing  Orders,  they  shaU  report  to  the  House^  whether 
»-j,<**,  guch  clause  or  amendment  ought  or  ought  not  to  W 
Banding    adopted  hy  the  House  at  that  stage.      '  .  '-^i 

ooi^ttobe  t  "  ^ 

!£C!*  "      fBm^rao^  thmtld  he  made  tommre  the  atten- 
HmS«i    danceof  Membetaqf  the  Cmmim  oUPnvaie  SOU 
^ja^T'  dmrwg  diacussums  and  mvest^atum  affecting  any 
^^^  particular  BiU  referred  thereto:    li^may  he  Oun^M 
•"ZLf^  advisahle  to  empawerthie  Committee  to  dwide  tnto  Suh- 
Committeee  Jor  this  fwrpoee  }  at  any  rate,  it  i»  recomr 
mended  that  he/ore  the  Committee  jaroceed  to  examtne 
my  BiO,  the  JblUncingFonn  of  Declaration  he  signed 
6nd  delivered  to  the  Clerk  of  the  Committee,  hy  every 
Mmber  required  tQ  attend  ihe^am^dur^^ 
upon  the  $aid  BOL)     --^zz^     -  — ^  -  -^i^^^- 

<*  I  A.  B.,  heing  one  of  the  Memhers,  &c.,4o  here- 
by declare,  that  I  wffl  never  vote  on  anyi^uestion 
which  may  arise  without  living  duly  heard  and  at- 
tended to  the  Evidence  reliving  tKereto."       y^ 

i    (See  also  Gommons'  Orders,  Kos.  59,  ^)     i« 


^tifoter 


^•--  ■ 

t 

t 

■■■■:'  •>*^- 

■v'              ^^ 

--•- -"V 


"^J/ 


v.^ 


M. 


^~ 


^ 


^01  .B«|J4Tl:-BV|IKBl||^ 


ei 


i,  XVn.  TM  ao  Petrflon  agidiiii  #  Prlnti  IWI IMI 

taken  into  conriderttion  by  the  Committee  on  roch  onA^Ml 
BUI,  which  shall  pot  distinctly  specify  the  ground  ot|  p«wa^^ 
which  the  Petitioners  obiect  to  any  of  the  provisions  gg«*  ^ 
thereof ;  and  that  the  Petitioners  be  only  heard  on  b.  eoiMfr 
snch  gronnds  so  stated ;  and  if  it  shall  appear  to  the  JjJ*  •** 
said  (Committee  that  such  grounds  ^re  not  specified  igw^«' 
with  sufficient  accuracy,  the  Committee  may  ftrect  J3!2iiiS(f 
that  there  be  given  in  to  the  Committee  a  more  sp©-  •p«*M»     . 
cific  statement,  in  writing,  but  limited  tj  such  grounds        ^r— ; 
of  objection  so  inaccurately  specified. 

.  XVIII.  That  the  names  of  the  Members  attending  JJjJJ^ 
each  Committee  (or,  each  ijneeting  of  the  Committee  tob*«it«»> 
with  reference  to  a  particular  Bai,)*be  entered  by  the  ^;^^ 
Clerk  on  the  Minutes  of  the  Committee ;  and  if^any 
Division  jAall  take  place  in  the  Committee,  (he        -I 
Clerk  do  take  down  the  nunes  of  Members,  voting  fai  '^ 

any  such  division,  distinguishfa^  on  which  side  of  thb        •  'yn. 
question  they  respectively  votej  and  that^osch liatte  :< 

given  in  with  the  Bepori  to  The  Home..  '    V 

XIX.  That  no  Committee  shall  have  power  to  <^o«J^^ 
examine  into  the  compliance  or  non-compliancy  wiih  J^^g^pj^ 
sudi  Standing  \  Orders  as  are  directed  to  be  proved  gjJ35j^ 
before  the  Sele^  Committee  on  Petitions  for  PrivAte^c^nknT 
Bills,  unless  by\8pecial  order  of  The  House.         _>     -^^ 

XX.  That  the  Committee  may  admit  proof  of  the  ConMoto 
Consents  ofjparties  concerned  In  interest  in  any  Pri-  JlS^dby 
vate  Bill,  on  the  production  of  Certificates  in  writing  ▼«»<*    j 
of  such  parties,  whose  signature  to  such,  certificate  oat^i.'     , 
ffh^^ii  be  proved  by  one  or  ihore  witnesses,  unlefts  the       ' 

Committee  shaU  require  further  evidence.    ;-^K 

•.  •  ■  .  ■    '       ■»  ' 

/^  (EBremaert  Orders  requiring  certain  cUnun  <i*v/ spwbl  Or> 
.prwmoM  to  be  inserted  in  partiBuhr  eloMes  ofBOle,^^^ 


-'.s 


,,^': 


■#•. 


M 


2K. 


« 


M 


MiffmMx. 

Cowmitt— 
ontkcBiU. 


tob*    - 

•ipwlbj 

CnainiMB. 


H  BEPOn  9K  TUX  MAHAftlMBWT 

mul  thquirwg  certain  ProoM^vt^g*  to  ii«  *«?  «•  «*• 
CmmilMBihmKm.    S«©  CommoM' Orders,  Not.  76*- 

78,wm184— 97^  y.  ^ 

XXI.  That'  every  Plan,  and  Book  of  Reference 
thereto,  wWch  shiOl  be  proda«?e4  in  evidence  before 
the  Gommittee  upon  any  Private  m\f  (whether  the 
same  shall  have  been  previoualy  lodged  in  the  Private 
Bill  Office,  or  not,)  shaU  be  signed  by  the  Chainna© 
«f  rach  Committee  with  his  name  at  length ;  and  he 
sliaU  also  mark  with  the  Initltts  of  his  name  every 
alteration  of  such  Plan  and  Book  of  Reference,  which 
shall  be  agreed  upon  by  the  gaid  Committee;  and 
every  such  Plan  and  Book  of  Reference  shall  there- 
after be  deposited  in  the  Private  BUI  Office,,^^\    ,    ! 

XXII.  That  the  Clairmail  of  the  Committee  do 
iign,  with  his  name  at  length,  a  printed  copy  of  the 
BUI,  (to  be  called  the  Committee  BUI,)  on  which  the 
amendments  are  to  be  fairly  written ;  and  also  sign, 
with  the  initkife  of  his  name,  the  ^vend  clauses 
added  in  the  Committee,    -i  *>.   .,    v^ 

Aumnma      XXIII.  That  the  Chairman  of  the  Committee  upon 

>>  «JgJ»    every  Private  Bill  shall  report  to  The  House,  that  the 

ta^^  allegations  of  the  Bitt  have  been  examined,  and 

~^^^    better  the  parties  concerned  have  given  their  coik- 

>      sent,  (where  s^ch  consent  is  required  by  the  Standing 

OrdeniJ  to  tiie  satisfaction  of  the  Committee.         ^^ 


Coimdttoe 
BUI  and 
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beHciMd 
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AmaOtsm  llXiy.  That  the  Committee  to  whom  any  Private 
^Xii  B^  "^  **^^  *^®^  referred  shall  report  the  Bill  to 
Tie  House,  wheihffr  suchCommittee  shaU  or  shall  not 
have,  agfeedtotiie  preamble^  or  gone  tiirough  tiie 
ieveral  clauses,  or  any  of  them  j  and  when  any 
alteration  shall  have  been  made  ui  the  Preainble  of 
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f  11*1  ^  PBITATB  BQSINIiB. 


fll8  BQ,  flH^  dton^,  togetlMhr  with  1l||e  gfovni  If  i^gmt^ 
^iMddiig  it,  sImU  be^M>Uy  B^^ed  in  iK  Rqwct.  r*^^ 


1  / 


XXV.  Tliat  when  the  Committee  on  Private  BQIb  pom  ]^, 
report  to  The  Hoi^  tiiat  the  Preamble  of  any  J^^StdTto 
nich  Bill  has  not  been  piioyed  to  their  latiafiution,  *|||^*.    . 
they  shall  also  state  the  j^oonds  n^n  wh^  Aey  SSTdSd- 
have  sci^c^d  at  s«ch  a  decision,  ^^'^ 

.  'oiat  the  .'MinnteB  of  the  Committee  on  sui^iitM^i 


^XXVI 

every  Private  ^  be  brought  np  ^d  laid  on  the  ^f**^ 
TaUe  of  The  Honsevwiththe  Eeport  of  the  Bill.  ^^       Jw> 

XEL  fhA  Ord»»*rtgy!laimg  <%«  iVocttbe  of  The  Smuie      m. 

XXVn.  That  no  Private  ^|>d  brought  faito  this  p««m^ 
House,  but  u|>on  a  Petition  first  presented :  >n4  that  J^^ff^ 
such  Petition^  be  signed  by  the  par^s,  or  some  of  ■igMd. 
|hem,  who  are  suitors  for  the  J^. 


'XXVIII.  That  all  Petitions  for  Private 
presented  within  fourteen  day«  after  the  first 
In  every  Session' of  Parliame%       ■-  ,|j^ 
(See  Assembly  Rule^  No.  67«) 


be  P«titioitt 

wbentob* 
y  pNMDMd. 


I  *' 


i. 


XXIX.  That  aU  Petitions  for  Private  Bpls,  ^idaU  £• 
Petitions  for  additional  prpvisicms  m  Private  Bijls^ vfd  BUli,  9u^ 
all  Private  Bills  brou^t  flrom  the  Legishtive  Ck>tuicil,  ^j^^^f 
after  having  been  read  a  First  TiJ|M,  shall  be  referred  b«  nftrnd 
to  the  Select  Committee  on  Petitions  for  Private  Bills.  ^^Stim. 

JCXX.  Tbi^t  all  Reports  of  th^  Select  Committee  Bmdvf*, 

on  Petitions  for  Private  BUld,  in  which  they^  shall  re-  £^%r 

p<Nrt  that  the"' Standing  t^^rders  have  not  been  com-  ^J^^ 

plied  with,  be  referred  to  the  Select  Committee  on  ooa^Htd 

Standing  Orders.        •  ^         ?■.      Jjj^  ^ 

"   -,^'  v'f  \      ^  ';t  ^#5^j.ft  Com.  OS  8*' 
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PMMoM,   r. ♦^Twvate  lSlP5&«fatre4;  10  %e  Select^  ,     "^"^i- m^l^l, 

^'  '- ^■mittee  on  SUuid^»«^  ^viik* llf    ^' ' v# '     '  ■^''' 
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b^  .1^  First  and 
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~.^  >•:' A,i»Ai;  ■  .■■■ 

•   !^,«-  J«te^  tot««<*  Of  Oeat  of  any  Porta  or  P«,       v 
^  Sons,  or  Body  or  Bodie..  of  People,  to  read  .  Second 


H    1 


^ 


. .  ^   xtime,  nnlew  Fees  be  paid  for^ihe  same. 
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l^bmi*^i»w»»^     /  ^  clcM»dsy«  between  BUI,. 
^-iJ^^p^^g  of  every  t»rlv|Ue' BUI,  and  the  ,^^;^ 

^>r^e  Catamittee  thercnpon.  S3&. 

'  ■    XT/  ThatwhentnyCUnieorAniendmentUofrered  '^J^ 

.ij^Repo^  or  the  considei^umof  ^^^^^^^^"^^^ 
r^e  Third  Beading  of  any  PriTtte  Ml,  s^Cl^ 

orLendmentAaH  be  referred  to  t»^«  ^elect^m- XLd- 
mittee  on  Standing  Order. :  thai  .nch  ^^^^^  ^ST 
ijirinted;  and  when  any  Qanse  is  proposed  to  be  ^or 
Ced,  It  shaU  be  printed  in  «^,  with  eve^  ^^^ 

*S?dittonW  Bnbstitntion  ^  df^'^"*  ^Jf »  "^^  ^   £<S£S 
^.-s-j^jjg  therefirom  inchided  in  wacitew.  ^  ^ 
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XLI  That  when  Miy  Oanw  or  Ainendnte^ 
4li«  Beoort.  or  the  consideration  of  the  Report,  or  the  ^imi^* 


IWrd  Reading  of  any  Frlvate  »"»vr"k7'X\r«r  '"'^ 

referlcd  to  the  Select  Committee  on  Sfanfiftg  Orders,  ^.^ 

U^^oZ^l^oc.^^  on  either  of  snchttagps  ^  ^-, 

^  had,  unta  theR«port  of  the  said  Select  CommUtee  gpo^^r 

I  diaUtiv«j  been  brought  np.   ■■  •    '^       I    m^*^^ 


stages  on  one  and  the  sf 
leaveof  Tbe'H^tl**.  ^      » ,  -^ 

XUIi.  That,  Ow^ceptin^sttTwi 
iiMC  necessity,)  nomption  belnadeto  m 
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necessity.)  nomptton  nemwic  ^  ««i~^MWithany  ^jj^,,!^  ^    ¥ 

notice  thereof:,, ,.v,;^:,V^^^^^^^^^^ 
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ftEPOVr  OK  THE  iiAWifltinniT 


.;.;,"*    >.-■    ^    Bitt  Qfio$,    '■     ■■.--A  v^'' •-"■'"■*■  ; 
P«^*»     XLIV.  That  a  Book,  to  be  called  "The  Private 
SS^oiK  mU  Register,"  be  kept  in  a  Room,  to  be  called  "The 
—     Private  BiU  Office,"  in  which  Book  shall  be  entered 
BoTo**  by  the  aerk,  of  Clerks,  appointed  for  the  business  of 
SJ?^  that  office,  the  name,  descripUon  and  place  of  resl- 
™^     denee  of  the  Parties  applying  for  the  BiU,  or  their- 
' .  Agent,  and  all  the  Proceedings,  from  the  Petition  to 
i.     the  passing  of  the  Bill :  snch  entry  to  specify  briefly 
•  each  day's  Proceeding  in  The  House,  or  in  any 

Committee  to  which  the  BiU  or  Petition  may  be  r^ 
ferred ;  the  day  ai>d  hour  on  which  the  Committee  is 
appointed  to  sit;  the  day  and  hour  to  which  such 
Committee  may  be  adjourned ;  and  the  name  of  the 
Committee  Clerk:  Sjach  Book  to  be  open  to  public 
inspection  daily,  during  office  hours. 
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XLV.  That  aU  Plans,  Sections,  Books  of  Refe- 
rence, Lists  of  Owners  and  Occupiers,  Estimates, 
Copies  of  the  Subscription  Contracts,  and  Declara- 
Uons  required  by  the  Standing  Orders  of  The  House, 
be  lodged  In  the  Private  BiU  Office;  and  that  the 
Mceipt  thereof  be„  acknowledged  accordingly,  by  the 
aerk  of  the  said  Office,  upon  the  said  Documents, 
jad  upon  &fl;i*etition,  before  it  Is  presented. 

XLVI  That  between  the  First  and  SWond  Read- 
ing of  every  Private  Bffl,  every  such  BiU  shaU, 
according  to  its  priority,  be  examiiwd  with  aU  prwtl- 
cable  dispatch,  by  the  Qerk  of  the  Private  BUI  Office, 
as  to  its  conformity  with  the  Rules  and  Standing 
Orders  of  the  House,  and.  If  not  in  due  form,  the 
aerk  shall  specify  thereon  the  page  In  which  any 
irregularity  occurs,  and  shaU  enter  the  day  of  such 
Examination  in  a  Book  to  be  kept  for  that  purpose. 
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XL VII.  ThAt  a  filled-ap  BiO,  m  propoied  to  be  AppawUs. 
aabmitted  to  the  Committee  on  the.  l&Xi,  and  in  the  ,yj^ 
«    case  of  a  re-committed  Bill,  a  flll^d-op  Bill,  as  pro-  Bin  to'iS^ 
poeed  to  be  submitted  to  the  Committee  on  re-com-  J^JJi 
mlttal,  be  deposited  in  the  Private  B|U  Office,  one  BUi  oom. 
clear  day  before  the  meeting  of  the  Committee  on 
every  Private  Bill ;  and  that  all  Parties  shall  be  enti-      Z, 
tied  to  aicopy  thereof,  upon  payment  of  the  charges 
formakingont  Amendments  of  such  Bill.    / 

XL  VIII.  That  when  it  is  intended  to  bring  np  an^ 
Clause,  or  to  propose  any  Amendment,  on  the  Report, 
cftr  the  consideration  of  the  Report,  or  on  the  Third 
Reading  of  any  Private  BiU,  Notice  shall  be  given 
thereof,  in  the^Private  Bill  Office,  on  the  day  previous 
to  such  Report^  or  consideration  of  the  Report,  or 
Third  Reading. 

.  Ijt^  v/  ■'    1-       .   ''-    '  ■     ■'■     '.   '-'-' 

XLIX.  That  the  Clerk  of  the  Private  BUI  Office 
do  prepiure,  daily.  Lists  of  all  Private  Bills,  and  Pe- 

J^-titiona  for  Private  Bills,  upon  which  any  Committee 
is  appointed  to  sit;  speci^ng  the  hour  of  meeting  ; 
and  the  room  where  the  Comittitiee  shall  8it;  and 
that  the  same  be  hung  up  in  the  Lobi^rWlhe  House. 

V  L.  That  every  ^lan,  imd  Book  of  Reference  there- 
to, which  shall  be  certified  by  The  Speaker  of  The 
Ijegislative  Assembly,  in  pursuance  of  any  Act  of 
t|e  Provincial  Parliament,  shalljgijl^usly  be  ascei^ 

Jibe  deemed: 


'itdaed  and  verified,  in  such  manni  

n^st  advisable  by.'jjie  Speaker,  to*be  exactly  confer 
US^le,  in  all  respects,  to  the  PUm  and  Book  of  Refe- 
rence which  shall  have  been  siguiBd^by  the  Chaimwii 
of  the  Committtee  upon  the  Bill,^        '3 A  ' 
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BKFOOT  odrUVATM,  B|JSI|i»M. 


9  The  FeM  to  fit  levied  shmild,  u  has  ^M^^Mdy 
•uggetUMl,  be  made  payable  into  ihi0nm^A\  ^ 
Office.  The  Tariff  of  Feet  might  be  framed  toine-  . 
what  after  tj^ityle  of  that  appended  to  The  HooM 
of  Common^Sirden,  intitaled  'Teea  to  be  taken  in 
the  Private  601  Office,'^  though  a  much  shorter  icale 
of  paymeilil  wonld  probably  suffice. 
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